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All legal immigrants are eligible
for Medicaid, Family Health Plus
("FHPlus") and the children's Medicaid
program, called Child Health Plus A
("CHPlus A") so long as the applicant
meets the other eligibility requirements of
the program.! Use the "Access NY
Health Care" application to apply.

The immigration rules are the same for Medicaid (both community and long-term
care Medicaid), FHPlus and CHPlus A.

Only two groups of Immigrants are clearly ineligible for full Medicaid, FHPlus
and CHPlus A. They are:

Undocumented (e.g. people with no INS paperwork).
Nonimmigrants (e.g. short tenn visa holders, like students, tourists who are
not adjusting their status with INS.).

.

Hill, all New York State residents, including people who are undocumented, may
be eligible for the following three types of government health insurance:

1. Emergency Medicaid which pays for urgently needed medical care. Fill
out a full Medicaid application plus a physician's attestation form, called a
MAP 2151;

.CHPlus has two child health insurance programs. CHPlus A (children's Medicaid) and
CHPlus B. CHPlus A provides comprehensive health coverage for low income children up to
age 19. Many immigrant children can qualify. CHPlus B provides health coverage (less
comprehensive than CHPlus A), solely though health plans, to uninsured children up to age 19,
who live in families that make too much money to qualify for CHPlus A or whose immigration
status makes them ineligible for CHPlus A.
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PCAP which provides Medicaid to cover prenatal care for pregnant
.women (fill out a Growing Up Healthy or Access NY Health Care
application) and
CHPlus B which is health insurance for low-income children up to age 19
who don't qualify for CHPlus A (fill out a Growing Up Healthy or Access
NY Health Care application).

Immigrants eligible for Medicaid, FHPlus or CHPlus A are:

2.3.4.

Naturalized U.S. citizens
Native Americans belonging to a federally recognized tribe born outside of
the U.S. (like Canada)..
Qualified Aliens
a. Legal Permanent Residents (or "Green Card" holder)
b. Refugees
c. Asylees
d. Persons granted withholding of deportation or removal
e. Persons paroled into the USA for more than one year
f. .Cuban-Haitian entrants
g. Amerasians
h. Battered Women and their dependents
i. Conditional entrants
j. Veterans or active U.S. armed forces and their immediate family

members
k. Victims of trafficking
Immigrants who are Permanently Residing Under Color of Law
(PRUCOL).

What is a Qualified Alien?

Qualified aliens are immigrants who usually live and work here with the
pennission of the INS. Examples of Qualified Aliens are Green Card Holders (or Lawful
Permanent Residents or "LPRs"), people who have been granted asylum because of
political or religious persecution, refugees and so forth. All Qualified Aliens are eligible
for Medicaid, FHPlus or CHPlus so long as they meet the relevant health program's other
eligibility criteria. There is no five year waiting period for receipt of health benefits.

..The NYS Department of Health defmes these people as "Native Americans, including Native Americans
belonging to a federally recognized tribe born outside the U.S. and Canadian born Native Americans (if at least 50%
American Indian blood)."
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What is a PRUCOL Immigrant?

PRUCOL immigrants are also eligible for Medicaid, FHPlus and CHPlus. Let's
break down what PRUCOL stands for:

P = Permanently. This means that the immigrant is in the U.S. for good.

R = Residing. This means that the immigrant is a resident of, or lives in, New York.

Under Color of Law means that the immigrant has some legal basis
for being in the country.

U = Under
C = Color
of
1 = Law.

Because INS takes so long to make immigration decisions, many immigrants will
have complicated immigration documents which prove that they are PRUCOL. In
summary, if the immigrant has properly filed paperwork with INS to remain in the U.S.
permanently, and INS has acknowledged that filing (even by issuing a receipt or a return
receipt requested or a canceled check made out to INS), the immigrant should be
considered a PRUCOL immigrant.
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It is your job to help your immigrant client prove that his or her status is at least
PRUCOL. Let's figure out how to do this job with the immigrant's documents.

What if an Immierant's Annlication is Denied?

Whenever an application for Medicaid, FHPlus or CHPlus A is denied, the
applicant has 60 days to appeal this denial. The applicant's appeal will be heard at a Fair
Hearing before the New York State Department of Health.

Instructions on how to ask for a Fair Hearing are on the denial form issued by the
local Medicaid office. You can ask for a Fair Hearing by: (1) going in person to 330
West 34th Street, 3rd floor; (2) calling (212) 417-6550; (3) faxing (518) 473-6735 or (4)
mailing to OTDA, Fair Hearings, PO Box 1930, Albany, NY 12201-1930.

The Legal Aid Society's Health Law Hotline is available to assist applicants who
are denied Medicaid, FHPlus or CHPlus. Call: 212-577-3575. Upstate residents may
call Legal Aid's Health Hotline toll free at: 1-888-500-2455.
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There are four kinds of documents you can use to figure out if the immigrant
applicant is eligible for Medicaid, FHPlus or CHPlus A.

L Green Cards

Most, but not all, Qualified Aliens will have a Permanent Resident Card or what is
commonly called a "Green Card." As long as he or she meets the other program rules, an
immigrant with a Green Card is eligible for Medicaid, FHPlus or CHPlus A and should
not have to provide @Y other proof of his or her immigration status.

F or these immigrants, Medicaid workers may ask for the date the immigrant
entered the country and the date that he or she received Lawful Permanent Resident
status so that Medicaid can get reimbursed by the federal government for some of their
Medicaid costs. A Medicaid/Family Health Plus application should not be denied or
delayed if the immigrant cannot answer these questions or if the immigrant does
not have "proof' of their date of entry into the U.S. The worker must assist the
applicant with getting the answer.

Green cards are not green colored any more. In the past, Green cards did not have
expiration dates. Nowadays they do. An immigrant client whose Green Card has
expired does not lose his or her immigration status, so his or her Medicaid
application can still be processed.

This card used to be called a "Resident Alien" Card. Here are two examples of
these cards:
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~ The 1-94 Arrivalme~arture Record

When an immigrant is first admitted into the United States, his or her passport is
stamped with the 1-94. The 1-94 is either a stamp in the immigrant's passport or a little
white card (picture on next page). An 1-94 and the most common codes on the 1-94 are
pictured on the next page.

The 1-94 often has a code written on it. The code tells you what the immigrant's
status was when he or she entered the country. Sometimes, the code on the 1-94 helps us
prove that the immigrant is a LPR and may be waiting for INS to issue a Green Card.
The codes may indicate if the immigrant is eligible for Medicaid, FHPlus and CHPlus A.

1-94 Code Medicaid Eli&ible
208 Yes
207 or REFUG "
AM 1,2,3,6,7,8 "
106, 243(h) or 241 (b)(3) "

212(d)(5), "PIP" & with date
of entry & expiration
date> 1 year "
203(a)(7) "
T "

Qualified Aliens
Asylum (applicant or granted)

Refugee
Amerasian
Granted stay/withholding of deportation
Parolee for more than a year

Conditional Entrant
Human trafficking victim

242(b)
PRUCOLs
Granted Voluntary Departure ("DED")
Applicant for suspension of deportation
Parolee for less than a year 212( d)( 5), "PIP" & with date

of entry & expiration
date < 1 year "
106 "Granted indefinite stay of deportation

Possible PRUCOLs (you will need to see INS naner work indicatin2 that these
neon Ie have annlied to adjust their status (or for a Green Card)
Fiance/spouses (& their kids) of U.S. citizens K 1,2,3,4 Maybe
Spouse, child of LPR V "
Religious workers R 1, 2 "
Snitch visa S "

People who have suffered mental or
physical abuse U "
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Anival/Departure
Record

This 3x5 card is issued to almost
all aliens upon entry to the U.S.
It creates a record of arrival and
departur~. The card indicates
the alien's immigration category
or sectioJ\ of the la w under which
the person is granted admjssion.
The words MEmplcyment Autho-
rized" may a~be stamped onto
the card. Aliens with 1-94s in-
clude: persons fleeing persecu-
tion, persons with permissior. to
remain in the U.S. based on a
pending application, persons in
deportation proceedings, and
nonimmigran ts.
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Key to 1.94
~

Codes 071 t~ [.94 indicate the provision of law rel.ated to t~ alien's status.

Persons Fleeing Pe~ut.ioD

Code MeBllinc

20J(aX7) conditional entrant
207 conditional entrant

2~) re~Ree
~08 asylum (applicant. or K!..anted)
2l2(dXS) tI ILro lee
AM 1,-2..3 Amera.sian

Person& Granted Permission to Rem..ail1 in the u.s.

c~ M~aninc .
106 gTe.n~d inde!ini~ stay or deiXJrt.atioD
242(b) p;:e.nted voluntary depar-..ure

NolLi" ;~'Tc:I\l', mntinum

B-2 visit.or for pleasu re (t.ourist)
C-1,-2,.3 aliens in trallSit
D ~wmember of ship or aircr-..~
E-1,.2 treaty trader and investJ)r and dependents
F .1.-2 foreign student and dependenu' .

G-1.-2,.3,-4,'S representative of international organitation,
de~ndent.s .~d employees

H-1 temporuy worker of dist~isbed merit
H-2A temporuy agricultural workl!r '

\

H.2B temporuy worker
H-3 tr8.i!lee
H-4 apause or child ofH worker cr trainee
I foreign information media representative and

dependents I'
J-1.-2 excban~ ~t.or and dependents .,r

..P K.1.-2 -fi=a!{e)o!U.s.citi1enandchil~n.lC~~t¥TA .S~ 6f
NoDlmmJgranls 1,.1,-2 intracompany transferee and dependents CI~""""
.M-1.-2 vocational/nonacademic atudent a.nd depcn- "

-MeanEnc denU
1foreign government official, dcpcndl!nu, and f N-8..9 parent of apedal immie;rant and childrl!n ;~.:

cmploy~s NA 10-1 .7 ~presentatives ofNA TO, dcpendcnu and em.
visit.or for business .ployel!s
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~ EmRloyment Authorization Card

INS permits many immigrants to work legally in the United States. These
immigrants are issued an Employment Authorization Card. Qualified Immigrants like
Green Card holders can get employment authorization to work in the United States. In
addition, PRUCOLs and people who are in the process of adjusting their status can get
an Employment Authorization Card and work here legally.

Here are some examples of Employment Authorization Cards.

I:'" DOA.1TY8In m wsna 1- oM --"--

."'~-, ~!.".. OA- gU~-$. WNIEl.LE
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.A "" "
!OO~~ "EEII"'" TO II $-., 

a21O7.~ 'V"'!" Q511)jM

.

..

..

I
c.

1-766 -Employment Authorization Document (EAD) (front and back)

.~,,
~
~
I

1-6888 -Emlployment Authorization Document (EAD) (front and back)

The Employment Authorization Card has a "category" section which indicates a
special code that can tell you the client's immigration status. But an applicant's
immigration status may have changed since he or she was issued an employment
authorization card so it is a good idea to review all of the documents in the immigrant's

posseSSIon.

The State Department of Health created a chart that explains what the immigrant's
status is based on the code on the immigrant's Employment Authorization Card! A
modified version of the SDOH chart is on the next page.
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MODIFIED SDOH CHART (from CHPlus ADM #34, dated 12/24/01)

Code on EAD Type of Immigrant Imm. Status Type of Health Benefit

~a)(l)
~a)(3)

Lawful Permanent Resident (green card) Qualified Immigrant MA/FHPluslCHPlus A & B

Refugee Qualified immigrant MNFHPlus/CHPlus A & B

(a)(4), c(ll) Parolee (more than 1 year)
Parolee (less than 1 year)

Qualified Immigrant
PRUCOL

MNFHPlus/CHPlus A & B
MNFHPlus/CHPlus A & B

(a)(5) Granted Asylum Qualified immigrant MAlFHPlus/CHPlus A & B

(a)(6) Fiance(e) of a U.S. citizen, dependent of
fiance

Nonimmigrant (or
PRUCOL, if filed to
adj. status w/INS)

ER Medicaid & CHPlus B in nys res
(but if filed to adjust status w/INS,
may be eligible for
MAlFHPlus/CHPlus)

(a)(7) Child of former intemat'l org. employee Nonimmigrant ER Medicaid & CHPlus B if nys res

(a)(8) Citz's of Micronesia, Marshall Isles, Pulau PRUCOL MAlFHPlus/CHPlus A & B

(a)(9), (a)(15) Spouse (& kids) of citizen/LPR ,PRUCOL MA/FHPluslCHPlus A & B

(a)(IO) Granted withholding of deportation MA/FHPluslCHPlus A & B

(a)(ll) Granted ext'ed voluntary departure or DED

Qualified immigrant

PRUCOL MA/FHPlusiCHPlus A & B

(a)(12) Granted temporary protected status (TPS) TPS ER Medicaid & CHPlus B if nys res

(a)(13) PRUCOLGranted family unity MNFHPlus/CHPlus A & B

(a)(15) Spouses of LPR and dependents of spouse PRUCOL MA/FHPluslCHPlus A & B

~c)(l)
~c)(2)

Dependent of foreign government official Nonimmigrant ER Medicaid & CHPlus B if nys res

E-l Treaty trader/investor & dependents ER Medicaid & CHPlus B if nys resNonimmigrant

(c)(3)(i)-(iii), (c)(6) Foreign students Nonimmigrant ER Medicaid & CHPlus B for nys res
kids of foreign students

(c)(4) Dependent of employee of internat'l org. Nonimmigrant ER Medicaid & CHPlus B if nys res

(c)(5) Dependent of exchange visitor Nonimmigrant ER Medicaid & CHPlus B if nys res

(c)(7) Dependent of NATa empl'ee Nonimmigrant ER Medicaid & CHPlus B if nys res

(c)(8) PRUCOLAsylum applicant MNFHPlus/CHPlus A & B

(c)(9) Applicant for adjustment of status to LPR PRUCOL MAlFHPlus/CHPlus A & B

(c)(IO) PRUCOLApplicant for suspension of deportation MA/FHPlus/CHPlus A & B

(c)(12) Granted Voluntary Departure PRUCOL MAlFHPlus/CHPlus A & B

(c)(13) In deportation or exclusion proceedings ER Medicaid & CHPlus B if nys resNonimmigrant

(c)(14) PRUCOLGranted deferred action MA/FHPlus/CHPlus A & B

(c)(16) Registry applicant ( in US since b/4 1/1/72) PRUCOL MA/FHPlus/CHPlus A & B

(c)( 17)(i)/( c)( 17)(ii) Employee of business visitor/foreign airline ER Medicaid & CHPlus B if nys resNonimmigrant

(c)(18) Deportable alien under order of supervision PRUCOL MA/FHPlus/CHPlus A & B

8C)(19)
I (c)(22), (c)(24)

TPS applicant ER Medicaid & CHPlus B if nys res

Applicants for legalization under § 245 &
late legalization

Nonimmigrant

PRUCOL MA!FHPlus/CHPlus A & B



~ Other Documents that Indicate An Immigrant Is PRUCOL

Some applicants for Medicaid and Family Health Plus do not have either a Green
Card or an Employment Authorization Card. In addition, the information on their 1-94
Arrival/Departure Record may be out of date.

In these cases, you should ask to see the immigrant's correspondence with INS to
see if he or she can be considered to be PRUCOL.

We have attached the INS paperwork of three cases of clients who are PRUCOL
and eligible for Medicaid/FHPlus and one who is probably not PRUCOL.

Case A: Mr. A has two letters from INS explaining that his application with INS
is pending the outcome of litigation. These letters convinced the New York State
Department of Health that Mr. A is PRUCOL.

Case B: Ms. C has a receipt from INS saying that her petition has been received
(see the top left box and first sentence) by INS. Ms. C is seeking to adjust her status or
get a Green Card because her citizen son, "the petitioner" (top right box), has sponsored
her "the beneficiary" (2nd right box). Even though Ms. C's petition to adjust her status
was not yet approved by INS, the New York State Department of Health has said that
this client is PRUCOL.

Case C: Ms. R has a U.S.I.N.S. Fee Receipt attached to a letter from her
immigration lawyer showing that her son has filed an immediate relative petition for Ms.
R to adjust status (get a Green Card). The next document is a letter from INS calling Ms.
R to her adjustment of status appointment. INS has not yet approved Ms. R's adjustment
of status application, but the New York State Department of Health has said that this
client is PRUCOL.

Case D: Mr. D has an 1-94 ArrivaVDeparture record that lists him as Code "F."
Going back to our 1-94 Codes we see that the F code is given to foreign students and
their dependents. His next document is a receipt from INS which indicates that he has
petitioned to be a 'nonimmigrant worker." This means that Mr. D does not seek to
immigrate to the United States, but wants to work legally while he is here. His last
document also indicates that he is a student. Since Mr. D here on a temporary student
visa, it is very difficult to argue that Mr. D intends to be here pennanently. Therefore, he
is probably not PRUCOL, and probably not eligible for full Medicaid or FHPlus. He is
still eligible for Emergency Medicaid, ifhe meets the other eligibility requirements.
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u.s. ALIZATION SERVICE
VERMONT ~t;K'lICE CENTER
75 LOWER WELDEN STREET
ALBANS, VERMONT 05479-0001

(802) 527-3160
ST

~r... A. A.. .
AVE #9

NEW YORK NY 10009

;c.:c:: ATTACHED

The following is in response to your inquiry

Your application remcLins pending for the outcome of litigation in these matters.
Once a decision is rende:red on the litigation. your application will be

processed.

We have determined that the file in question (A93 256 422) is located at the
Immigration office whose address appears below. Please address any further
inquiry to:

U.S. Department of Justice
u.s. Immigration and Naturalization Service
26 Federal P!.,3.za
New York, NY 10278

For future inquiries of this nature you may want to utilize our automated phone
system by calling (802)527-3160 for status of a petition or application filed at
this ~enter or for live ass:i.stance from an Information Officer.

1 ,1 1__.
)--j~, I,-.,1 '7., I 1 .'
-,' -' .

.,~'~f 7.-'.
-,,- .

--:. '-"' \

William R. Yates
Center Director

,1
\,,~vtft

INFO/jb

71or v- St~ C_.. IN-cft ,-*.
r-- P'.x"w , .., -I w.

.../1 "-' .,,-. ..U /lwwtw --It /wI" "11
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U. S. Department ofJ~ce
Immigration and NaturaliDtion Service Notice or Am

, .ppliC:abon/Peo;bon

Rece1ptl
EAC910 2048 ~<. A

P.t;~

Applicant/Petiuoner
A

I ;..::. ,-K.
, AVE

NEW YORK, NY 10009

_J.1..

NOTIC~

TO SERVE YOU MORE EFFIC:tEN'n.Y, YOUR ~ClmDm.ED INTERVIEW TO DETERKINE
ELIGIBILITY FOR CLASS MEMBERSHIP IN CSS/LULAC IS CANCELLED, AND WILL
BE RESCHEDULED AT AN EARLIER DA~ e!mB:R: ~E INSTRUCTIONS. YOU MUST
SUBMIT A COMPLETED APPLIcATION ~RM 1-6_87), WITH ONE PASSPORT SIZE
PMOTO.- REQUIRED AFFIDAVIT, EVIDENI.,;A TH CLASS !m!mERSHIP, AND A COpy
~F TdIS NaT!CA TO: INS, EASTERN SER~CE CANTER, 75 LOWER WELDEN STRAAL
ST. ALBANS, VT 05479-0006 NO LATER THAN 11/14/91. IF YOU DO NC71' RE'l'CRN
YOUR APPLICATION BY THA,]~ DATE, YOU WILL NOT BB RESCfmDULBD. IF YOU
CLAIM CLASS MEMBBRSHIP J:N LULA-C, YOU MUST ALSO SUBMIT A FEB OF $185,
AND FORM 1-690 (WAIVER P~QUEST) WITH A FEE OF $35.

II 

If you wnte to us about this case, or If you file another application based on this decIsIon. Our address is:

O.S. I &. NS
75 LOWER WELDEN ST.

ST. ALBANS. VT. 05479-0006

TELEPHONE # (802)527-3134
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101 AVENUE OF THE AMERICAS, NEW YORK, 'NEW YORK 10013-1906

16th FLOOR
TELEPHONE 212-388-3600

FAX 212.388-3061

CA~f- C:. '2.BRUCE K. BENTLEY
Director

Writer'! Direct Dial No.:

(212) 388-3574
ALAN M. SNYDER
DcpulY Di~c\tlr Supervising Attorneys

LESLIE ANN BRODY
MARK R. GRAYSON

HARRIET HOLTZMAN
ISADORE B. HUSS

DAVIDM.PROJANSI<Y
MELISSA WERGER-LEON

July 10, 2000

United States D~artment of Justice
Immigration and Naturalization Service
26 Federal Plaza
1-485 Unit
New York, New York 10278

Re: 1-130 Petition for Immediate Relative
1-48.5~pli~n for AdjustI1.J~nt of Status
D ~--=-!8-, USC Petitioner
oM .~.-B p. Ap~licat1_tlBeneficiat'V Mother of US~

Dear Sir IMadam:

LI .S. I ..l~ .S .
FEE I<ECETF'r

I:) CEt,'TUF:'( OF SERVICE

07'~~J I,. y.C.

u?1651312~#
~,~C..r it,\~'f):-_'I-" ."

r 485 ~f Z~~.I_IU
,-,- "" I L l " " ~e' n..

" ,': 1"1' r , '", ,-.J. l'!!

J 7'~5 r', 10u.[lu
I 1'j{/ II. 110.09

~IJ~::~ .c-~q55.09TTLI"J'! 4..J~:.. 00
~,. .!~/:" fin.". -_.J...
."" j/'~ ,. ,,"
--~:':: .:.':~'

.osed please find Forms 1-130 Petition for Immediate Relative and 1-485
1 to Adjust :Status with supporting dnr11mp.ntation being filed on behalf of

.the mother aID : F.- ..a naturiilized U.S. citizen.
iy entered t.he United States.on ~eptember 27,-1.978, as a B-2 visitor.;'

.osed please find the follo'Wing documentation in support of Ms. F

,

L Forms G-28, Notice ofEnny of Appearance;
2. Form 1-130 P'etition for Immediate Relative;
3. Copy of Naturalization Certificate of Petitioner;
4. Copy ofBirtll Certificate of Petitioner;
5. Fonn. 1-485, Application to Adjust Status.
6. Form, G-32s.~ Biographic Information of Applicant; .
7. Copy of Applicanrs Birth Certi£cate;
8. Copy of Applicant's Passport showing U.s. visas, entry information,

and most recent en~;
9. Fonn 1-765 Application for Employment Authorization;
10. Four' photog;raphs of Applicant; and,
11. Chec:k for $455. to cover filing and fingerprinting fees.
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APPLCAIION, CONSf!LT WITH7-ms OFFlCE.EEFORE DEP~~ SINCE A
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v ~ry tn:.ly TOlin,

.
Fo~ a.cG
(!'.CT. 1i.1-8~)Y

F:E-12-2002 10:53



t.',
\,
1.
..

.--,--- --.,..
.

.;

~

-'- &4GI.ISH STAPLE lfI'.R,E

'-.,...-'-._~

._~--.

POrt;

Datr:

Carrier:

~r ,tShlp N.ml!:

-
Departlira Hero/v

S0/c0'd P66c£cp cIc
Cf3lN3J H I -'H~~ I "/:J'")C::":J-,nrTU

" ". ""'" '., ., ~,. Nlrnlbtr

lC}15b3QOO, OCJ



.

EAC-Ol- -56555 !
I

uaiYiD DAn ftIQkJTY n.T£
May 7, 2O0l

"Nm1a DATE I

June 1.3,2003.

U29 ,.'
PETITION FOR A NONIMMIGRANT WORKER """,,"',~O\F.R 

('t\£..' t) ---CAst ~ ~ 2;..'l.~""'"
iENBnClAKV ---PACE-

1 of 1
,-..

."'.- -""' ~.o ",:. ..,..,
.;.. ~ " "

No~ice 'l'ype: Receipt Notice '...'
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~~~~~ 1100"00AmOWl.t. received; $
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'n1c ~~~ ~pplica~iO'" or petition bas been received, It usuallf takcD 30 to ~O ~Y5 f~ the dotc of thil; receipt. for
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""" W."Ut ..t.v... .., vw_..vv
h'nm~tlon and Naturalization Service
Pleas~ Read Instructions on Page 2

This p~ must be completed and signed in the U.S. by a designated school official.

FaMIly Name (aumame)

,

FIIvI CaIven) name (do not enter mkWjle name)

~

2.

3. This 4*Ubte Is Issued ta h BbJdent named above fa':

(Check ana fiB out as 8~te)
B. 0 IniUal,attenda~ at thi$ eaooI.

b. 0 Continued etTSnd8nC8 at litis school.
= c. 0 Sd1OOIlransfar.

~ TransfenBli fTQl1
(,) d. 0 Use by depeI1denls far 8ntsring the United S'-tes.

C 8. I:Z Other um~l't~

4. Level 0( edllCalDn b aWdenI Is pJrslJing 01' 'M-a pursue ill tile \.Inlted Sta!8$:

(d'-*~QI1&) .

8. 0 Prtmlry B. 0 MasIeI's
~ b. 0 S8CxJnd8Jy t. 0 OOdolBIe

~ Co ~ AsaorJaI8 g. 0 LallgUa~ t~nlng

cn d. CJ ~a h. 0 Other-
OJ 5. The Sludent nMled ebove has bee,1 aa:aptacl for B tvl COIIrse of study at
~ .~~ ~~~ Iorl In Bu.iD.'S Adm1niBtratio~() U- MO , me ng

N The ~dont Is 8Xpected ~ repo/1 to the schottl not latar tt1Bn (~)

..1 !!!/Ol/Ol arK!co~teSlUdlesnollat8l'l1an(d8te) 06/30/04
Th&~I~cfstudyi& 2 n:A.RS ...1 ~ UT.

8. iii Enullsh prOficioncy is ~red:

iii The Biudent has Ihe required £ng66h pn~fIr;y.

0 The 1IUdotl! ia not ~ Iirofldent. EngllslllnsttudKx1a 'NiI1 be gI\I~ at

~ sd1OoI.
0 English PrI:IfIciency I~ not rvqulred becau~&

8. TIje ed;~ ties Inl~1aJn ~ng ~ roIlWllng as the St1-"~'& mauna of

SUppc.1. estima1Bd for all academic \elm of -E- montt a (Uae tho saine

number of m~UIS ~ven In hsm 7).
a. Student'& peIBOIIel furlda $ 0.00

b. Funds 110m \his ~ $ 0 .00

(Specify type) --
c. FundallQlT1 anolhersou~ $ 14,573. og;

(spedfy \}'P8 arKi &Q~) tJRa.B .

d. On~mpu'employment{i"anyl $ -0.00

Total $ 14,573.00

a, Remarks:

1 O. ~ CenIftQtI~; I cenlry uIxIer ~Iy cr r-j,Iry hi ell ~~ ~ed ab~ In II~ , ~ B W8S ~CIOIi b.r-liIIJ18d ~ IImI and is h\JO ~ =rIg; I 9X8CIJIed IIIIs

~O ~ at ft

~=~;~~lily
= I"' i1: n9!8l11ed 81lhO sdW ~ Iv ttIe 8~~ or l1li$ f(XT11; the ~ has GelBrIftned ~ ~ aboY8 ns~ 8~ra ~ Hfit8i0/l$ ~ sit

$Iar1d81'd51or 8d 1o1h~~'1h8 ~(~lIbe~~.1U1 COIneDf9lUdyad8fined by8CFR21..2(I)(B): I alii 0 0esI1J18t8d ~Qa1 oldie 8bc\~~ 5d1OOI
BIIIlr-'~" :'-~~f ,.l ~

'. J D!r. o~ Admi.s/~t'l Student Adv. 07/09/0], Bronx. N.~ 1ork

", 8wdent CertIII~IIDI1: 1 haYS reed and ~gI8ed 111 !DT~ willi DIe IeIm$ and ;orujIJD/I& at mr ~ ~ I'- It any 81dB11Bionit 8I8y 85 ~ on ~ 2. I certify I 'Ia1 a8 lIIfomvUon
ptOvid~ ~ ttII& 'DIm ~ $P8dfIr:8Iy to nE BI¥IIs lItJe Md ~ 10 the beat aI rtrf knowI~ I ~ that! 58ek 10 8118 or~" iI1lhe 1kit80 Sl8ie$ t~rit r, and &Diety far
tho pWpa&e or pu~ing ~ full _rae or 8111dy 8I111e SdICCII ~1nId on Page 1 or lIIi. ~ '~IO aIIlhOlim Ihe ~ !dIocI1a tei- any InIOITTBIiDn frOm ~ reCDIdI M1/dt Is neecree
by !he INS ~ 10 8 CFR 214.3(g) \/) "inl my I1DI\IIImQrBnI mtus.
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Funded Health Care Benefits?

Most immigrants immigration status will be unaffected if they receive
government-funded health care benefits. Immigrants can use government-funded health
care for children, the treatment of emergency conditions, and for prenatal care without
affecting their immigration status. As described in this next section, there are issues that
arise with the use of other government-funded health insurance.

Most immigrants to the United States are trying, or wish, to adjust their
immigration status. Immigrants are often worried about how receipt of public benefits
will affect their ability to naturalize or otherwise adjust their immigration status.

There are three areas of immigrants' public benefits law which are important to
immigrants applying for health care: (1) public charge; (2) sponsor deeming and
liability; and (3) verification of status and reporting: These topics are described below.

L

What is "Public Char2e"?

Public Charge is the term used by INS to describe immigrants who become
dependent on public benefits while living in this country. INS can try to exclude or
refuse to admit or adjust the status of an immigrant found to be a public charge.

Use of government funded health benefits like Medicaid, Emergency Medicaid,
FHPlus, CHPlus and PCAP should not make an immigrant a public charge. There are
two exceptions to this rule: (1) use of Medicaid for long-term institutionalization; (2) use
of Medicaid for immigrants who are HIV positive. People who are HIV positive should
consult with an immigration expert before using Medicaid.

When Does INS Make a Public Char2e Determination?

Public charge issues are important at several stages in the immigration process.
INS will make a public charge decision when INS reviews the immigrant's case to see if
he or she is "inadmissible." For example, INS may make a public charge determination

DATED: 9/6/02
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when an immigrant: (1) applies to enter the United States; (2) tries to adjust his or her
status to become a Lawful Permanent Resident; and (3) asks INS for an HIV + waiver.

INS does !!2! make a public charge determination when a Legal Permanent
Resident applies for citizenship (or "naturalizes").

Yes. An immigrants who is HIV + and seeks admission to the U.S. or to
adjustment of his or her immigration status must file an HN+ waiver. INS reviews
public charge issues in all HIV + waiver requests. INS reviews the totality of the
circumstances of the HIV+ immigrant in its decision to grant or deny the HIV+ waiver.

HIV + immigrant must be urged to consult immigration specialists before using a
government funded health care benefit, like Medicaid, FHPlus or CHPlus.

No. Public Charge never applies to an immigrant who is a: Refugee; Asylee;
Amerasian immigrant at initial admission; or an Entrant under the Cuban Adjustment
Act, Nicaraguan Adjustment and Central American Relief Act; or Haitian Refugee
Immigration Fairness Act.

For other groups of immigrants, INS may make a Public Charge review when they
try to adjust their status (or get a Green Card). INS must look at the "totality of the
immigrant's circumstances" to see ifhe ot'she is a "Public Charge." This means the INS
agent will evaluate the immigrant's age, health, family size, education, work. history and

prospects.

INS is not supposed to consider the immigrant's use of government funded health
benefits for public charge purposes, except for institutionalization (like nursing home
care) and for HIV + care.

Can a Le2al Permanent Resident Travel Out of the Country Without Raisin2
Public Char2e Issues?

Yes. Generally, if you are an LPR, you cannot lose your status (your Green Card)
because you or your family uses Health Care Benefits (other than long-term care). But if
you are an LPR (Green Card holder) and leave the country for more than 180 days, you
can be asked about your use of cash assistance and/or long-term institutional care when
you reenter. ~ Quick Guide in the Materials for this section.

DATED: 9/6/02 12



What is an Affidavit of Su(}(}ort?

An Affidavit of Support is an INS form signed by an immigrant's sponsor. This
form is called an 1-864. In the Affidavit of Support, or the 1-864, the sponsor promises to
financially support the immigrant if INS allows the immigrant into the country. After
December 19, 1997, INS required a new Affidavit of Support from the sponsor of a
family member applying for an immigrant visa or for adjustment of status.

When is an Affidavit of Support (form 1-864) Required?

I. For all family petitions for entry into the U.S.
2. For all Employment petitions if a relative of the sponsored immigrant has
a ownership interest of 5% or more in the company.

Who Does. Not Need an Affidavit of Support (form 1-864)?

1. Battered spouses or children (self-petitioning);
2. Qualified widow( er)s;
3. LPRs who can show 40 quarters of work prior to applying; and
4. Parolees, students and diversity immigrants (they use a different AOS).
5. Many people who are PRUCOL do not have Affidavits of Support.

An immigrant can be denied Legal Permanent Resident status if he or she does not
have an Affidavit of Support from a sponsor which states that the sponsor's income is
above 125% of the poverty line to sustain the required family size.

~

Maybe. The Affidavit of Support may pose two problems when an immigrant
applies for, or uses, Medicaid: (1) Sponsor deeming; and (2) Sponsor Liability. But,
neither Sponsor Deeming nor Sponsor Liability are currently being used by the New
York State Medicaid Program.

First, soon New York State may apply "sponsor deeming" to the immigrant when
he or she applies for Medicaid. New York is supposed to look at the sponsor's income
and resources and "deem" it accessible to the immigrant who is applying for Medicaid.

13DATED: 9/6/02



In other words, the Medicaid agency assumes the Sponsor's income is available to
immigrant when it evaluates whether the immigrant meets the income guidelines for
Medicaid. New York has not yet started to apply Sponsor Deeming rules in its
Medicaid program.

Second, at some point, the State may try to make the immigrant's sponsor "liable"
for the immigrant's Medicaid costs. Under Sponsor Liability, the State can ask the
immigrant's sponsor to pay back the money the government spent when the immigrant
used Medicaid. If the immigrant's sponsor does not pay back the State, the State can sue
the sponsor for repayment. New York has not started to sue sponsors for Medicaid
expenses incurred by a sponsored immigrant.

Does Snonsor Deeming AnnlI to All TInes of Health Care Benefits?

No. Sponsor deeming will not be applied to immigrants who use Emergency
Medicaid, CHPlus B or pre-natal care (PCAP benefits ).3 The State says it will apply
sponsor deeming to the Medicaid program, but has not yet done so. The State has not
said whether or not ~ponsor deeming with be applied to FHPlus.

Does Snonsor Deemin2 AnnlI to all Immi2rant Cate2ories?

No. Some immigrants do not need an Affidavit of Support to adjust their
immigration status. Sponsor Deeming does nQ.t apply to immigrants who were not
sponsored as part of the INS application process. This means, for example, that there is
no sponsor deeming for Refugees, Asylees, people who are sponsored by an
organization, people whose deportation or removal has been withheld, or battered
immigrants who are "qualified aliens" (exempt for a 12 month period).

What if the Snonsor Does Not Sunnort the Immi2rant?

New York has not yet issued Medicaid "Sponsor Deeming" rules. It is unclear
what Medicaid will do about immigrants who cannot get financial support from their
sponsors. New York issued rules for the cash assistance program. If the sponsor's
income or resources are not available to the immigrant, the cash assistance worker is
supposed to make a "determination of indigence." After this determination of indigence
is made, the cash assistance application is processed as if the immigrant's sponsor's
income is unavailable. It may be that a similar system will be set up for Medicaid.

14DATED: 9/6/02



How Lon2 Does Snonsor Deemin2 Last?

The State applies Sponsor deeming until:

The immigrant becomes a citizen; or
I. The immigrant can be credited with 40 quarters (10 years) of qualified work; or
2. The immigrant leaves the country and gives up Legal Permanent Resident
status; or
3. The immigrant's sponsor dies.

What is Suonsor LiabilitY?

Sponsor liability is when the City tries to get the immigrant's sponsor to pay the
State and City back for the immigrant's use of Medicaid benefits. The City may try to
make the sponsor liable, but only if it follows very specific rules.

How Does Medicaid Use Snonsor LiabilitY?

The Medicaid program has 10 years from the date the immigrant used a Medicaid
benefit to seek repayment from his or her Sponsor.

The Medicaid program must use a detailed procedure to seek reimbursement from
the sponsor for any means-tested public benefits provided to a sponsored immigrant after
the date the 1-864 is signed (must be signed after December 19, 1997).

First, the Medicaid agency must make a Request for Reimbursement. This request
must be served by Qersopal service on the sponsor. Personal service is when an
important document is hand delivered to someone personally or to an adult present in the
home. This is the same way court papers are supposed to be served.

Second, the Request for Reimbursement must contain the following information:
date of 1-864 Affidavit of Support, sponsor's biographical information, benefits used by
immigrants, dates benefits received, and total amount of benefits received.

Third, the Request for Reimbursement must notify the sponsor that she has 45
days from the date of service to respond to the Request for Reimbursement and to pay the
amount of the reimbursement or make arrangements with the agency for a payback
schedule.

Fourth, if the sponsor fails to respond to the Request for Reimbursement within 45

15DATED: 9/6/02



days, the agency may commence an action in either State or Federal court to collect the
debt.

How Does Snonsor LiabilitY Affect the Immi~rant's Status?

Sponsor liability does not affect an immigrant's application to adjust his or her
status. INS cannot make a public charge determination for an immigrant who used
Medicaid, unless Medicaid was used for long-tenn care or for an HIV+ immigrant.
Therefore, even when the sponsor does not pay back the State for the immigrant's use of
Medicaid, it will not affect the immigrant's ability to adjust his or her status.4

Can a Snonsor Receive Medicaid?

Yes, ifhe or she eligible. The receipt of Medicaid (except for long tenn care or he
she is HIV +) by the sponsor should not bar his or her adjustment of status.

But remember that when the sponsor signs the Affidavit of Support, she promises
to support herself, her household and the irnrnigrant(s) she is sponsoring at 125% of the
federal poverty line. To be eligible for Medicaid in some categories, the applicant's
income needs to be below 100% of the federal poverty line. (But to be eligible for
FHPlus the applicant's income must below 133-150% of poverty). Some people cannot
be both an adequate sponsor and eligible for Medicaid at the same time.

For example, the sponsor in a four person household must have an annual income
of $22,063 or $1839 a month to have 125% of the federal poverty line to be a sponsor.
For that same family to be eligible for regUlar Medicaid (without a spend-down), their
annual income cannot be more than $11,304 or $942 a month. But the same family
could qualify for the Medicaid-related program, Family Health Plus (annual income limit
is $24,084, monthly income limit is $2,007).

If the sponsor cannot meet the 125% of poverty test, the immigrant should get a
co-sponsor who, can meet the 125% test.

These eligibility rules must be carefully reviewed with an immigrant health
advocate or an immigration attorney.
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~
The process used by the government to deternline an immigrant's status is called

"verification of status." If an imririgrant submits a ~ Social Security Number, Work
Authorization or proof of residency, a government worker may report the immigrant to
the INS or other authorities.

What Can the Government Ask an Immi2rant When He or She Annlies for
Medicaid. FHP. CHPlus and PCAP?

When an immigrant applies for Medicaid, FHPlus and CHPlus A, the Medicaid
program can ask the immigrant to verify his or her immigration status by:

.Asking for documents to prove that the immigrant is a U.S. Citizen, a
Qualified Alien, or has PRUCOL status; or

.Signing a declaration, under penalty of perjury that the immigrant is a U.S.
Citizen, qualified alien, or has PRUCOL status, or

.Asking the immigrant to provide a Social Security Number or proof that
the iI.11Jnigrant applied for one.

Immigrant parents applying for Medicaid for citizen children do not have to
supply any inforn1ation about their immigration status. Parents only have to prove that
the child fits the criteria above.

Battered Women immigrants applying for Medicaid or FHPlus must prove their
status under the Violence Against Women Act (VA W A). They should not be asked for a
social security number, citizenship documentation, or asked to sign a declaration.

Do All Immi2rants Have to Provide Social Security Numbers?

No. Some immigrants, like pregnant women applying for PCAP and
undocumented people applying for Emergency Medicaid or CHPlus B do not have to
have a Social Security Number.

Also, immigrants who are PRUCOL and do not have a Social Security Number
should try to apply for one. A Medicaid/FHPlus/CHPlus application cannot be delayed
if the immigrant does not have a Social Security Number or cannot get "proof' (like a
letter) from Social Security that he or she tried to apply. The worker should try to help
the immigrant apply for a Social Security Number. The applicant can also provide proof
by providing a letter describing when and where he or she tried to apply for a Social

Security Number.

17DATED: 9/6/02



Never advise an undocumented immigrant or an immigrant under a deportation
order from INS to apply for a Social Security Number.

for Emergency Medicaid. PCAP and CUPIDs B?

No. Immigrants applying for Emergency Medicaid, PCAP and/or CHPlus B do
not have to verify their immigration status or provide a Social Security Number.

What is the Du!-y to Renort?

The "Access NY Health Care" and "Growing Up Healthy" health insurance
applications are confidential. Facilitated enrollers do not have a duty to report a client's
immigration status to INS or anyone else. Facilitated enrollers must protect client

confidentiality.

The State has instructed its social service districts that there is !!Q Duty to
Report when the immigrant is applying for Medicaid QD.Iy.5 The State has told the
social services districts that Social Service Law Section 369(4) says that infonnation
collected in the Medicaid application process is confidential and can only be used for
purposes directly related to the administration of the Medicaid program.

Will Un!!ocumented Immi2rants Be Renorted to INS if They Use or Annly for
Medicaid. FHPlus. CHPlus. PCAP or Emer2ency Medicaid?

No. An undocumented immigrant only risks being reported to the INS if INS has
issued a final Order of Deportation or uses false documents.

Undocumented immigrants should be strongly discouraged from using any false
information (e.g. social security number) or false documents when applying for
Medicaid, Emergency Medicaid, FHPlus, CHPlus or PCAP. Immigrants who use false
documents are committing fraud and the local social services agency may report them.

18DATED: 9/6/02



1. ~ A1iessa v. Novello, 96 N. Y.2d 418 (2001) (ruling that all legal immigrants, regardless of
date of entry, and PRUCOL immigrants must not be denied Medicaid solely because of their
immigration status); see also GIS 01 MN026, 7/16/01 which informs local districts to provide
Medicaid to all otherwise eligible legal immigrants, regardless of date of entry, and PRUCOL
immigrants, if otherwise eligible; GIS 01 MAl033 which states that all legal immigrants,
regardless of date of entry, and PRUCOL immigrants are eligible for Family Health Plus, if
otherwise eligible.

2. From CHPlus ADM #34 Attachment E (Issued 12/24/01).

3. ~ New York State Department of Health, Office of Medicaid Management, 00
OMM/ADM-9 at 3.

4. ~ Department of Justice Memorandum on Public Charge: INA Section 212(a)(4)
and 237(a)(5) --Duration of Departure for LPRs and repayment of Public Benefits, dated
5/20/99 at 7 ("Only if an immigrant receives a cash benefit for income maintenance
within 5 years of entry or is institutionalized for long-term care (despite the eligibility
limitations), there is a demand for repayment by the benefit-granting agency, and the
sponsor or other responsible party fails to repay can the immigrant become deportable as
a public charge."); see also ~ at 5 (stating that "[a]liens should not be asked to repay the cost
of any benefits receive in order to qualify for admission or adjustment").

5. In 1996, a new federal law created a duty on the part of federally-funded social service
agencies to report to INS when the agency "knows" a person is not lawfully present in
the country. The federal and state government have been very specific in defining when
a local social services agency knows that an immigrant is "not lawfully present." New
York State has directed its local social services districts to report only those immigrants
who have:

A final INS Order of Deportation (an outstanding Order of Deportation is
final when it is not subject to appeal); or

1.

2. INS reports that the immigrant has used falsified documents pursuant to a
SA VE request. SA VB stands for Systemic Alien Verification for Entitlements
Program. It is an information sharing system under development by INS for
benefit granting agencies to be able to check the immigration status of applicants.

19DATED: 9/6/02



U.S. Department of Justice
IMMAIGRA TION AND NATURALIZATION SERVICE Internet: www.ins.usdoj.gQy

SUMMARY 10/18/99

This guide provides a summary of how receiving public benefits in the United States mayor may
..not affect an alien und,er the "public charge" provisions of the immigration laws.

.

Aliens applying to bt~come Lawful Permanent Residents (LPRs) (who do not yet have a
"green card") -

. An ~ien will !!ill be considered a "public charge" for using:-7

HEALTH CARE BENEFITS, including programs such as Medicaid, the
Children's Health Insurance Program (CHIP), prenatal care, or other free or
low-cost medical care at clinics, health centers, or other settings (other than
long-tenn care in a nursing home or similar institution)

--:p

FOOD P'ROGRAMS, such as Food Stamps, WIC (the Special Supplemental
Nutrition Program for Women, Infants, and Children), school meals, or other
food assistance.

OTHER PROGRAMS THAT DO NOT GIVE CASH, such as public housing,
child care, energy assistance, disaster relief, Head Start,' or job training or

counseling

INS may cons~ an alien's use of the following in deciding whether to issue a
"green card:"

.

Note: INS willlli!! consider CASH WELFARE or NON-CASH PROG~S received
by an alien's chilldren or other family members for public charge purposes, ynless the
cash welfare is the farnilv's only means of SUDDort.

.

Aliens who ~ LPRs (who already have a "green card")

LPRs cannot lose: their status (have their "green card" revoked) if they, their children, or
other family members use: .

.
HEALTH CARE, FOOD PROGRAMS, or other NON-CASH PROGRAMS

,~.



A Quick Guide to Public Charge
Page 2

...

CASH WELFARE (* see note below for exception)

LONG-TERM CARE (* see note below for exception)

Notes:
* LPRs who leave the country for more than 6 months at a time can be questioned about

whether they are "public charges" when they I:etum. and the use of cash welfare or long-
term care may be considered.
* In very rare circulmstances. LPRs who use cash welfare or long-term care within their

first 5 years in the l;Tnited States for reasons (such as an illness or disability) that existed
before their entry to the United States could be considered deportable as a public charge.

.REFUGEES AND PEOPLE GRANTED ASYLUM can use any public benefits, including
cash welfare, health care, food programs, and other non-cash programs without hurting their
chances of getting a "~;reen card."

.

SPONSORING ~LAnVES -Using benefits, including cash welfare, health care, food
programs, and other non-cash benefits, does not urevent citizens and LPRs from spo~soring
relatives. However, sponsors must submit an Affidavit of Support showing that they have
enough money (alone or with a.co-sponsor) to support their relatives at 125 percent of the
poverty level.

.BECOMING A NATURALIZED U.S. CrnzEN-LPRs (who already have a "green card")
cannot be turned down for U.S. citizenship for lawfully receiving any public benefits for
which they are e~igible.

Need More Information?

For more infornIation about "public chare:e"-

.

Please see the ~S Web site at www.ins.usdoj.govfor a fact sheet and questions and answers.
Infonnation is available in several languages under Public Affairs.

For more information abo~Dw to enroll in benefit !!rograms-

.

Please contact the appropriate federal, state or local service agency. Helpful contacts
include:

For CHIP: 1-877-543-7669 (calls are free)

For Food Stamps: 1-800-221-5689 (calls are free)

For Medicaid or T ANF: www.hhs.gov

-~ For WIC: www.fns.u:)da.gov

~
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Documentation Guide
Immigrant Eligibility for Health Coverage in

New York State
Listed below are immigration documents that can establish one's immigration status when applying for
public health coverage in New York. These documents can also be used for the purposes of
applying for other federal and state benefit programs. The categories of immigrants who are eligible
will vary with each benefits program.

ImmiQrant EliQibilitv for Medicaid and Familv Health Plus
In New York State, immigrants listed under the following categories are eligible for
Medicaid and Family Health PIIJS: U.S. Citizens, individuals with satisfactory
immigration status, and PRUCOL.

ImmiQrant EliQibilitv for Other Health Care ProQrams
New York State residents, regardless of their immigration status, are eligible for Child
Health Plus (CHP), Prenatal Care Assistance Program (PCAP), Emergency Medicaid,
and sliding-fee scale at the public hospitals and clinics. For each program, the
immigrant must meet other eligibility criteria, including income requirement.

Category 2: Satisfactory Immiqration Status
Qateqorv I Documents
Legal Permanent Residents
(LPR's or "green card" holders)

Refugees

Asylees

-1-94 or passport stamped 1-551
-1-551 legal Permanent Resident Card "green card"

(1-151-older version)
-1-327 reentry permit
-1-181 Memorandum of Creation Of lawful Permanent

Resident with approval stamp
-1-94 or passport with annotation "Section 207" or

"refugee"
-1-551 coded R8-6, RE6, RE7, RE8, or RE9
-1-571 Refugee Travel Document
-1-6888 or 1-766 coded 274a",12 a 3 or A3
-1-94 or passport with annotation "Section 208 " or

"Asylee"
-1-551 coded AS6, AS7, or ASB
-1-571 Refugee Travel Document
-1-6888 of 1-766 coded 274a, 12(a)(5) or A5
-letter/order from INSor Court granting asylum

Documentation Guide to ImmiQrant EliQibility for Health coverage in NYS (8/8/02) p.1 of 4



Persons granted withholding of
deportation or removal
(Non-citizens whose depoltation or removal has been
withheld based on a finding that the person's life or
freedom is threatened in the country of deportation
based on race, religion, nationality, or membership in a
particular social group or political opinion.)

-1-94 or passport stamped "Section 243(h)" or
Section "241 (b)(3)"

-1-571 Refugee Travel Document
-1-6888 or 1-766 coded 274a.12(a)(10) or A10
-letter/order from INS or Court granting withholding of

deportation or removal

-1-94 with annotation "Paroled Pursuant to Section
212(d)(5)" or "parole" or "PIP" with the date of entry
and date of expiration indicating at least one year

-1-6888 or 1-766 coded 274a.12(a)(4), 274a.12(c)(11),
A4, or C11, and 1-94 indicating admitted for at least
one year

Parolees admitted into the IJ.S. for at
least one-year
(Non-citizens who have been allowed to come into the
!J-,-S..~manltarian or public interest reasons.)

Cuban/Haitian Entrants -1-94 with annotation "Cuban-Haitian Entrant" or any
notation indicating "parole" on or after 10/10/80*

-1-551 coded CU6, CU7, or CH6
-1-6888 or 1-766 coded 274a. 12(c)(8) of C8
-Order to Show Cause (OSC)*, 1-122, or Notice to

Appear (NTA)* indicating pending exclusion, removal
or deportation proceedings

-Any document indicating pending asylum application
or filing of 1-589 application for asylum*

* Note: With reasonable evidence on the document that

the oerson has been a national of Cuba or Haiti

Amerasians -1-94 or passport with the codes AM1, AM2, AM3, AM6,
AM7, or AM8

-1-551 coded AM1, AM2, AM3, AM6, AM7, or AM8
-1-94 or other document showing admission under

section 203(a)(7), "refugee conditional entry"
-1-6888 or 1-766 coded 274a.12(a)(3) or A3Conditional Entrants

(Status granted to refugees before 1980.)

-1-94 coded S13
-Tribal Record
-Birth or Baptismal Certificate issued on a reservationI

-Letter from Canadian Department of Indian Affairs
-School Records

Canadian born Native Americans

-Membership card or other tribal document
demonstrating membership in U.S. federally-
recognized TribeNative American belonging to a

federally recognized Tribe born
outside the U.S.

Certain battered spouses and children
who have been granted, or found
prima facie eligible for relief under the
Violence Against Women Act (VAWA)

Victims of Trafficking

-1-797 indicating approved, pending, or prima facie
determination of 1-360 (Petition by self-petitioning
immigrant of abusive U.S.C. or L.P.R) under Section
204(a)(1)(iii) or (iv), or Section204(a)(1)(B)(ii) or (iii)

-1-797 indicating approved or pending 1-130 (visa
petition) under Section 204(a)(1 )(A)(i) or (ii), or
Section 204(a)(1 )(B)(i)

-Order from EOIR granting or establishing prima facie
determination of suspension of deportation under
Section 244(a)(3) or cancellation of removal under
Section 240A b 2

-1-94 coded T1 or T2
-Certification letter (for adults) or eligibility letter( for

children) from Office of Refuqee Resettlement
-Original or notarized copy of current orders showing

the person is on full-time duty in U.S. Armed forces
-Military I.D. card -DD Form 2 (active)
-DD Form 214 showing "Honorable" discharge
-Original or notarized copy of the veteran's discharge

oaoers

Veterans or Persons on active duty in
the Armed Forces and their immediate
family members
(Immediate family members: documentation of
relationship to veter~~ or person on active duty)
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Category 3: Persons who are Permanently Residing Under
Color of Law (PRUCOL)*

.PRUCOL is !lQ1 an immigration status. PRUCOL is !lQ1 granted by the INS. PRUCOL is a public benefits eligibility category

~t~g-Q!:Y- I Do_cu~~ntation
a. Parolees admitted into U.S. for less than a

year

-1-94 with annotation "Paroled Pursuant to Section
212(d)(5)" or "parole" or "PIP"

-1-6888 or 1-766 coded 274a.12(a)(4), 274a.12(c)(11),
A4. or C11

b. Persons under an Order of Supervision
(Non-citizens who have been found deportable; however
certain factors exist whK:.h make it unlikely that INS would
be able to remove them)

-1-94 annotated .Order of Supervision"
-1-220B Order of Supervision
-1-688B or 1-766 coded 274a.12 (c) (18) or C18

-1-94 coded 106
-Letter/order from INS or Court granting indefinite stay of

deportation

c. Persons granted indefinite stclY of

deportation
(Non-citizens who have been found deportable, but INS
deferred deportatk:Jn indefinitely due to humanitarian

reasons.)
---1:94orletter/orderfrom Ins or Court granting voluntary

departure for an indefinite time period
d. Persons granted indefinite voluntary

departure
(Status that was granted before 1996 to non-citizens who
have been found deportable, but INS deferred deportation
indefinitely due to humanitarian reasons.)

e. Persons on whose behalf an immediate
relative petition has been approved and
her/his families covered by the petition
(Non-citizens who are immediate relatives (spouse, father,
mother, or unmarried child under 21) of a U.S. citizen who
has filed 1-130 on their behalf.)

-1-94 and/or 1-210 indicating departure on a specified date,
however, the INS expects the non-citizen's visa will be
available within this time

-1-797 indicating 1-130 petition has been approved
-Also see documentation listed under category "I"

-1-94 or passports with annotation "adjustment application" or
"employment authorized during status as adjustment

applicant"
-1-688 or 1-688A coded 245A
-1-6888 or 1-766 coded 274a.12 (c)(22) or C22
-Also see documentation listed under cateQorv "I"

.Persons who have filed applications for
adjustment of status under section 245 of
the INA and INS has accepted as "properly

filed"_(tfE[!-citizens 
who filed for leqal permanent resdent status.)

1~94or 

letter/order from the INS or Court indicating granted
stay of deportation

g. Persons granted stays of deportation
(Non-citizens who have been found deportable, but INS
may defer deportation for a specified period of time due to
humanitarian reasons!

-N/A
h. Persons granted voluntary departure under

Section 242(b)
(This section has been repealed.)

.Persons granted deferred action status -1-797 or any document from INS granting deferred action I
status

-1-6888 or 1-766 coded 274a.12 (c)(14) or C14
-Any documentary proof establishing entry and continuous

residence
-1-6888 or 1-766 coded 274a.12( c)(16) or C16
-1-797, letter/notice from INS or Court indicating registry

application is pending

.Persons who entered and continuously
resided in the U.S. before January 1,1972

(Registry)
(Non-citizens are presumed by the INS to meet certain
criteria for legal permanent residenc~,L_-

-1-797, letter/order from an immigration judge and 1-94
showing suspension of deportation granted.( After Lawful
Permanent Residence is granted the person will have a
"green card" (Form 1-551.)

k. Persons granted suspension of deportation
pursuant to Section 244 of the INA; INS
does not contemplate enforcing departure
(Non-citizens in this category have been found deportable,
have met a period of continuous resKJence and have filed
an application for INS to suspend deportation, whk;h has
been Granted)
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TO: Local District Commissioners, Medicaid Directors

FROM: Kathryn Kuhmerker, Deputy Commissioner
Office of Medicaid Management

SUBJECT:

Expired Permanent Resident Cards (I-551, I-151
"green cards"

EFFECTIVE DATE: Immediately

CONTACT PERSON: Local District Support Unit.
Upstate (518) 474-8216 NYC (212) 268-6855

The purpose of this GIS message is to clarify Medicaid documentation policy
for aliens presenting expired "green cards".

Immigration and Naturalization Forms 1-551 and I-15l (i.e. "green cards") are
issued to aliens who have been granted permanent resident status in the
United States. The expiration date indicates when the card expires and must
be renewed. It does NOT indicate that the aliens' status has expired. The
alien retains his/her status as Legal Permanent Resident (LPR) while in this
country.

For the purposes of obtaining Medicaid benefits, an I-551 or I-151 that
contains an expired date is acceptable documentation of legal permanent
resident status. Although the INS requires that the individual simply renew
the I-551, this is not a requirement for the purpose of applying for Medicaidbenefits.
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Revised 12/02

KEY TO 1-766, 1-6888, Employment Authorization Documents (EADs)
There are codes on the front of the card that indicate the person's immigration status and refer to the section of
the regulation authorizing employment. The following list of codes and categories is not exhaustive.

CODE
ONEAD

--~ ~

EMPLOYMENT AUTHORIZAllON
MEANING

Immigration Status Type of Health Benefit

i Refugee MAlFHPlus/CHPlus
~ied~efugee* (less ~llTyear) 1_:MAJFHPlus/CHPlus

I MAIF~i-usiCHPlus

Nonimmigrant (orPRUCOL,
if filed to adjust status with
INS)

Eligible for emergency MA
only (l?ut if filed to adjust
status w/INS,may be eligible
for MA/FHPlus/CHPlus

(a)(7)
---

Son or daughter of former international
organization e~l2yee

Nonimmigrant Eligible for emergency MA
only

(a)(8) Citizen of the Federated States of
Micronesia or the Marshall Islands

--

PRUCOL MA/FHPlus/CHPlus

J_~HPlus/CHPlus

I. MNFHPlus/CHPlus

MAlFHPlus/CHPlus

(a)(12) Granted temporary protected status (TPS) Nonimmigrant Eligible for emergency MA
only

(a)(13) Granted voluntary departure under Family
Uni~_-

PRUCOL MA/FHPlus/CHPlus

]fiUCOL

I MNFHPlus/CHPlus-~

Nonimmigrant (or PRUCOL,
if filed to adjust status with
INS)

Eligible for emergency MA
only (but if filed to adjust
statusw/INS, maybe eligible
for MAlFHPlus/CHPlus

(a)(16)
(c) (1)

1-Gia-i;tedT 

nonimmigrant s!a~s I Ouali~mmlgrant I ~HPlus/CHPlus
Dependent of foreign government official Nonimmigrant Eligible for emergency MA

only
(c) (2) E-I nonimmigrant (treaty trader/investor &

depend~1!! )-

NOOImm I:gr an t Eligible for emergency MA
only

Foreign students Nonimmigrant
-

Eligible for emergency MA
only

( c)(3)(i)-
(iii)
(c)(4)

-

Dependent of employee of international
or£!anization

Nonimmigrant Eligible for emergency MA
only ~--

( c )(5) Dependent of exchange visitor Nonimmigrant Eligible for emergency MA
only

(c)(6) Foreign student seeking employment for
practical training-

Nonimmigrant Eligible for emergency MA
-2!!!y

( c)(7) Dependent. of NATO employee Nonimmigrant Eligible for emergency MA
only

( c )(8)
( c )(9)

PRUCOL
PRUCOL

Asylum applicant
Applicant for adjustment to lawful
permanent resident

MA/FHPlus/CHPlus
MNFHPlUS/CHPlus

~{!Q2
(c)(ll)

MAlFHPl~HPlus
MAlFHPlus/CHPlus

.I MAlFHPlus/CHPl~



EMPLOYMENT AUTHORIZAllON
~ANING ~--

Immigration Status Type of Health BenefitCODE ON
EAD

( c)(13) Deportation or exclusion proceedings

pending -

Eligible for emergency MA
only

Nonimmigrant

I MA/FHP~~~~sIPRUCQLTPRUCOL.I Granted deferred action

Applicant forregistry (resided in US. since
before January 1, 1972)

MA/FHPlus/CHPlus

I 

(c)(14)I(~

Eligible for emergency MA
only

(c) (17)(i)
--

Employee of business visitor
~-

Nonimmigrant
~

Employee of U.S. citizen living abroad on
visit to U.S.

Eligible for emergency MA
only

{c) (17)(ii) Nonimmigrant
--

Employee of a foreign Airline Eligible for emergency MA
only

(c )(17)(iii) Nonimmigrant

(c)(18)
(c)(19)

I p~p~~~n under order of supervision I PRUCOL I MNFHPlus/CHPlus

Eligible for emergency MA
only

TPS applicant Nonimmigrant

MNFHPlus/CHPlus(c) (20) Applicant for Special Agricultural Worker
Legalization (INA Section 210)

PRUCOL

Nonimmigrant witness or informant and
dependents (S status)

Nonimmigrant (or PRUCOL,
if filed to adjust status with
INS)

Eligible for emergency MA
only (but if filed to adjust
status wfINS, may be eligible
for MAfFHPlus/CHPlus

(c) (21)

-

PRUCOL MNFHPlus/CHPlus(c) (22) Applicant for legalization under INA
Section 245A

-~---

Applicant for adjush11ent under the LIFE
Act Legalizationp~~-

PRUCOL MAlFHPlus/CHPlusc) (24)

Nonimmigrant (or PRUCOL,
if filed to adjust status with
INS)

Eligible for emergency MA
only (but if filed to adjust
status w/INS, may be eligible
for MAlFHPlus/CHPlus

~--

( c ) (25) .Immediate family member ofT status
nonimmigrant

* If here for less than one year, is a PRUCOL.. If more than one year, is a qualified immigrant..

2
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KEY TO 1-94 Arrival Departure Record
Codes on the 1-94 indicate the provision of law related to the individual's status. The following is a list of codes
most commonly found on the 1-94.

PERSONS FLEEING PERSECUTION

PERSONS GRANTED PERMISSION TO REMAIN IN THE U.S.

CODE

106242(b)

2_1l(g_)-(§)

MEANINGGranted 

indefini~~geDortation

Granted 

voluntarv deoarture

ParoleeNON-IMMIGRANTSCODEA-1,-2,-3B-1

MEANING

Foreign government official, dependents ~Q!Q~~s

Visitor 

for business

18-2

Visitor 

for pleasure (tourist)

Aliens 

In transit

Crewmember of ship or aircraft, J

IE-'j, -2 ! rreaty trader and investor and deoendents
I, -2 [EQrelall§tudent and dependents

,~-i -2 -3 -4 _5" , ,

H-1A

Representative of international orqanization, dependents & emplovees

iReaistered 

nurse

H-1B

H-2A:H-2B~~

IAlien 

specialty occupation
ITemDorarv aqricultural work~r

IT em~rary~,,!!!orke!

II rainee

Souse 

or child of "H" worker or traineForelg~jnfor~ation 

media representative and dependents

Exchanae 

visitor and deoendents
of U.S. citizen and children

anytr~nsferee ~nd~ependents

Vocational/nonacademic 

student and dependents

~arent of sDecialimmigrantand ch)ldreJ)

J-1, 

-2K-1 

-2,L-1, 

-2

M-1 -2,
N-8, -9

NATO -1 -~7 Representatives of NATO, dependents, and employees
Persons with extraordinary ability in the sciences, arts, education,business,and 

athletics.. and deoendents:1-1, -2, -3,-4

Artists, 

entertainers, and athletes who are performing, teaching, or on anexchange 
program

P-1, 

-2, -3QB:!,:::? 

-

Cultural 

exchanae

ReliQious workers and dependents

Alien 

supplying information relating to crime or terrorism & qualified family
members

55, 

-6, -z
TWaVTCTN,-DWB

WT

Transit without a visa

Canadian citizeQ seeking temporary entry pursuant to Free Trade Agreement

NAFT AP!:9!~~~ c! epen dents

Visitor 

for business admitted under visa waiver pilot proqram

Visitor 

admitted under visa waiver pilot program

, -2,-3



When an alien has been !~ranted admission into the U.S.
by an Immigration Inspec'tor at an authorized Port of Entry,

he/she is issued an ARRIVAUDEPARTURE RECORD,
Form 1-94, the bottom portion of which is stapled to a page
in the Alien's passport. This document explains how long the

bearer may remain in the U.S. and the terms of admission.

-'-

See Other Side

---
STAP:LE HERE

-W;-rDiD~~~ ~~~utborizcd employment is subject to
deponaUOD.
~. R~8i;8 tllia PC!:1Dit iayou! ~D;~.--~*"",-
k8N tAe U.s. Failure to do 1(, may cIcIay your entry Into the U.S;.. the futu~
You are authori.rto Ita! iatbeU.S.oaJy nUl tbe date written OD tbis fonn. To
remain ~ tIIiI dale, Wlthot" ~rmiuJOn from immiaration authorities. is a
violation of the law.
Sunender t'" pen8ir wIIe8 ,- lea" 1M l!.s.:

-By sea or air to the tt:8IISPOrtation Ii-.
-A~ tbe Caft.d1a.; border.. to a CaDadiaa Off~
-Acroa the Mexican botder, to a U.S. OffICiaL

Students p~ to ~ter the U.S. within 30 da!l to returllto tbe ~ school,
~ -ArriVal-Departure- Oft pap 2 of Form 1-20 to -'--IDa'" .-.c..~...~

POIt:

0 C8rIiIr:

~~'/~N-

DeputweR~

Po.. ale b7 tbe 8upel'iateftd.,.t of Doru_ta. U.8. Qoftl'U...at PMtla. 0-W-I-.taD. D.C. --

Form 1-94



1

Who is Eligible?

All legal immigrants are eligible for:
• Medicaid
• Family Health Plus
• Child Health Plus A 

Must meet other program 
requirements

Which Immigrants are 
Eligible for Medicaid, FHP 

or CHPlus A?
• Naturalized U.S. citizens
• Native Americans born outside the 

U.S.
• Qualified Aliens
• Persons Permanently Residing 

Under Color of Law (PRUCOL)

What Groups of Immigrants 
are Not Eligible for MA, FHP & 

CHPlus A?

• Undocumented

• Non-immigrants
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Quick Tip!

• Undocumented  NYS residents 
may be eligible for:

• Emergency Medicaid
• PCAP
• CHPlus B

What is a Qualified Alien?
Examples include:

• Green Card Holders (or 
Lawful Permanent 
Residents)

• People who have been 
granted asylum because of 
political or religious 
persecution, refugees, 
certain others

A Qualified Alien….

• No five year waiting period
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What is a PRUCOL 
Immigrant?

• P = Permanently
• R = Residing

• U = Under
• C = Color
• O =of           
• L = Law

→ In the U.S. for good

→ Lives in NY (resident)

→ Some legal basis for 
being in the country

INS Does Not Grant 
PRUCOL Status

• Check correspondence with 
INS

• Papers will not say PRUCOL
• You will need to review 

documents to see if someone 
is PRUCOL

PRUCOL Immigrants Are:

• Living in the U.S. with the 
“knowledge and permission or 
acquiescence” of the INS

• INS has no plans to deport
• “Acquiescence” means agree 

by default (or inaction)
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How to Figure Out 
Immigration Status

Four commonly presented 
documents:

1. Green Cards
2. I-94
3. Employment Authorization Card
4. Other

Sample Green Cards
Alien Registration Receipt Card I-151

Sample Green Cards I-551
Resident Alien 

Card 
Permanent Resident 

Card 
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Arrival / Departure
Record (I-94)

Employment Authorization Document I-688B

Employment 
Authorization 
Card I-766
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Other Documents

• Correspondence with INS
• Notice of Action
• Canceled check for payment 

of INS fee
• INS receipt/return receipt

What to Look for…

• Properly filed paper work with INS 
to remain in the U.S. permanently

• INS receipt acknowledging proper 
filing  (Notice of Receipt or Notice 
of Action)

• Canceled check made out to INS
or

• Return receipt requested

Immigrant Concerns:

Verification of Status and 
Reporting Issues

Social Security Numbers
Public Charge
Sponsorship
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Do All Immigrants Have to 
Provide Social Security 

Numbers?
Most, but not all - exceptions:

• Pregnant women applying for 
PCAP

• Undocumented people 
applying for Emergency 
Medicaid or CHPlus B

Workers Can Assist the 
Immigrant By:

§ Directing to the Social Security 
Administration Office
§ Giving the phone number for SSA 
§ 1-800-772-1213

§ SSA Web site: 
§ http://www.ssa.gov/online/ss-5.html

AND
§ Providing an agency letter requesting 

issuance of SSN

Social Security Numbers:

• PRUCOL immigrants that don’t 
have a Social Security number 
should try to apply for one 

• However, an application can’t be 
delayed if the immigrant doesn’t 
have a SS number or can’t get 
“proof” (like a letter) from Social 
Security that he or she tried to 
apply
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Verification of Status and 
Reporting

New York State does NOT report 
information from applications for 
Medicaid, FHP, CHPlus A, 
Emergency Medicaid or PCAP to the 
INS

Always Remember:

Clients should be strongly 
discouraged from using false 
information (e.g. social security 
number) or false documents when 
applying for any of these programs, 
as they run a risk of being reported 
for submitting false information

What is Public Charge?
• “Public Charge” means immigrants who 

become dependent on public benefits 
while living in this country  

• If someone is a public charge, INS can 
try to:
• exclude
• refuse to admit or
• deny a request to adjust the status
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Public Charge…

Use of government funded 
health benefits like Medicaid, 
FHP, CHPlus A, Emergency 
Medicaid and PCAP should not
make an immigrant a public 
charge

Public Charge…

Exceptions that could be Public Charge: 
• Use of  Medicaid for long-term 

institutionalization 
• Use of Medicaid for immigrants who 

are HIV positive

People who are HIV positive should consult 
with an immigration expert before using 
Medicaid

Sponsor Deeming and 
Liability:

• Neither Sponsor Deeming nor Sponsor 
Liability are currently being used by the 
New York State Medicaid Program

• The State is not currently counting 
sponsor’s income toward the 
immigrant applying for health coverage 
and is not suing sponsors to repay 
Medicaid for services used by the 
immigrant
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