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APPENDIX A

LEGAL ASSURANCES

 DEPARTMENT OF SOCIAL SERVICES

Appendix A contains the requirements each social services district must fulfill in order to meet the existing mandates found in the state or federal statutes.  Since the activities indicated are statutorily mandated, no option is given to indicate that any of these activities are not current practice.

The inclusion of these assurances in the Child and Family Services Plan or Consolidated Services Plan constitutes the district’s commitment to maintain compliance with these legal requirements.

A.
General

1.
All providers of service under this plan operate in full compliance with applicable Federal, State and local fire, health, safety and sanitation and other standards prescribed in law or regulations.  Where the local district is required to provide licensure for the provision of services, agencies providing such services shall be licensed.

2.
All recipients of funds are required to operate each program or activity so that, when viewed in its entirety, the program or activity is readily accessible to and usable by handicapped persons to the extent required by law.

3.
Benefits and services available under the State Plan are provided in a non-discriminatory manner as required by Title VI of the Civil Rights Act of 1964 as amended.

4.
The activities covered by this plan serve only those individuals and groups eligible under the provisions of the applicable State and Federal statutes.

5.
There is in operation a system of fair hearings and grievances under which applicants for or recipients of services and care may appeal a denial, exclusion, reduction, termination, or choice of services/care; mandatory nature of service/care; or failure to take timely action upon an application for services/care.

6.
Adequate and timely notice is provided to applicants for and recipients of services and care as required by 18 NYCRR 407.5 (h) (2) (i).

7.
Services funded pursuant to Title XX of the Social Security Act are available to eligible individuals in every geographic area within the district.  Where different services are made available to a specific category of individuals in different geographic areas, services are available to all eligible individuals in that category who reside in that area.

B.
Child Protective Services

1.
The district maintains an organizational structure, staffing, policies and practices that comply with 18 NYCRR 432.

2.
The district has specifically reviewed 18 NYCRR 432.2 (f) (3) and is in compliance with all the requirements contained therein.

C.
Preventive Services for Children

1.
Every child and family needing any of the core Preventive Services shall have these services provided to them in a timely manner.  The core services are Day Care, Homemaker, Transportation, 24 hour access to Emergency Services, Parent Aide or Parent Training, Clinical Services, Crisis Respite Care, Services for Families with AIDS/HIV+ and Housing Services.

2.
The district maintains efforts to coordinate services with purchase of service agencies and other public and private agencies within the district that provide services to children. Such efforts include the use of referral procedures and formal and informal agreements with these agencies.

3.
The district has prepared a plan and procedures for providing or arranging for 24 hour access to emergency services for children who are at risk of foster care as specified in 18 NYCRR 423.4. The appropriate district staff are aware of such plans and procedures.

D.
Adult Protective Services

1.  
The district has established a process to enable the commissioner to act as a guardian,  representative or protective payee on behalf of a client in need of protective services for adults (PSA) when no one else is willing or capable of acting in this capacity.

2.
In the provision of protective services for adults, the district is in compliance with the requirements contained in 18 NYCRR Part 457.

E. 
Domestic Violence Services

1.
Each domestic violence victim seeking non-residential services will be provided with all needed core services directly from the provider in a timely manner. 

2.
Non-residential services will be provided regardless of a person’s financial eligibility and in a manner that addresses the ethnic composition of the community being served and the needs of victims with special needs.

3.
Non-residential services will be provided in a safe and confidential location.

F.
Child Care 

The social services district affirms that when providing child care services under the New York State Child Care Block Grant (NYSCCBG) it will:

provide parents with information about the full range of providers who are eligible for payment with child care subsidy funds;

2. offer child care certificates to assist parents in accessing care;

3. inform clients of criteria to consider when selecting a child care provider;

4. allow parents to select any legally eligible child care provider (Please note: Under certain circumstances, districts may disapprove providers chosen by families with a preventive or protective case.);

5. establish at least one method of payment for child care provided by caregivers who do not have a contract with the district;

6. determine that legally-exempt child care providers are operating in compliance with any additional State-approved local standards;

7. give priority for subsidies to children of families with very low income and to children who have special needs;

8. guarantee child care services to a family who has applied for or is in receipt of public assistance when such services are needed for a child under 13 years of age in order to enable the child's custodial parent or caretaker relative to participate in activities required by a social services official, such as orientation, assessment, or other work activities as defined in 18 NYCRR Part 385;

9. guarantee child care services to a family who is in receipt of public assistance (PA) when such services are needed for a child less than 13 years of age in order to enable the child’s parent or caretaker relative to engage in work as defined by the social services district.

10. guarantee child care services to applicants for or recipients of public assistance who are employed and would otherwise be financially eligible for public assistance benefits but who choose to receive child care subsidies for a child under 13 years of age in lieu of public assistance benefits for such period of time as the applicants/recipients continue to be financially eligible for public assistance;

11. guarantee child care services to families transitioning from public assistance whose PA cases have been closed or who voluntarily close their PA case, and who are no longer financially eligible for PA due to an increase in earned income or child support.  The family must include an eligible child under the age of 13 who needs child care in order for the parent to be engaged in work, and the family’s gross income must be at or below 200% of the State Income Standard.  For transitional child care, the eligibility period begins with the first month in which a family becomes ineligible for PA or “child care in lieu of PA” and is limited to 12 months in duration.

12. inform current and former recipients of public assistance and former public assistance recipients of the child care guarantees for eligible families.

13.
inform families in receipt of public assistance of their responsibility to locate child care;

14.
inform families in receipt of public assistance of the criteria the district will use to determine that a family has demonstrated an inability to obtain needed child care because of the following reasons:

· unavailability of appropriate child care within a reasonable distance from the individual's home or work site;

· unavailability or unsuitability of informal child care by a relative or under other arrangements; or

· unavailability of appropriate and affordable regulated child care arrangements;

15.
offer two choices of legal child care, at least one of which must be a licensed or registered provider, to recipients of public assistance who have requested assistance in locating child care for a required work activity and who have demonstrated an inability to obtain care;

16.
inform recipients of public assistance that their public assistance benefits cannot be reduced or terminated when they demonstrate that they are unable to work due to the lack of available child care for a child under the age of thirteen;

17.
advise recipients of public assistance that the time during which they are excepted from the reduction or termination of benefits due to the lack of available child care will still count toward the families' time limit on public assistance;

18.
provide payment for the actual cost of care (rate charged by the provider to non-subsidized families unless a lower payment rate has been established in a negotiated contract) up to the applicable market rate; and

19.
allocate NYSCCBG subsidy funds in a manner that provides eligible families equitable access to child care assistance funds.

20. provide child care to families who are eligible as long as funds are available, and to other families that are eligible if funds are available if the social services district has listed such families as eligible in the Child and Family Services Plan.

G.
Staffing

1.
The Organizational Chart requirements will be met by the social services district's assurance that the organizational chart submitted to the Office of Financial Operations and Audit for the Random Moment Survey process is current and accurate.
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