16-OCFS-ADM-09	Attachment C

[bookmark: _GoBack]Desk Aid for Responding to Children and Youth[footnoteRef:1] Absent, Missing, or Abducted From Foster Care or Home [1:  For the purposes of this policy, the terms “children” and “youth” are used interchangeably.] 


A. For Children in Foster Care:

New York State regulation[footnoteRef:2] and federal law mandate that in all cases of a child in foster care who is absent without consent, missing, or abducted, workers are responsible for taking specific actions.  These include, but are not limited to:  [2:  18 NYCRR 431.8] 

· Making expeditious efforts to locate any child missing from care, and determining whether the child is absent without consent, missing, or abducted; 
· Reporting to law enforcement the name of any child whose whereabouts are unknown, immediately but in no case longer than 24 hours after learning that the child is missing;
· Reporting the child to the National Center for Missing and Exploited Children (NCMEC) within 24 hours of learning that the child is absent without consent, missing, or abducted;
· Upon the child’s return, determining the primary factors that contributed to the child’s running away or otherwise being absent from care; 
· Responding to these primary contributing factors in current and subsequent placements; and 
· Determining the child’s experiences while missing.  

1) Determining whether a child is absent from care without consent, missing, or abducted, and subsequent reporting requirements:

As soon as a child cannot be accounted for, specific actions must be taken by the foster parent or residential care staff, and the agency responsible for supervising the child’s placement.

· Efforts to locate the child: Foster parents and residential care staff must immediately make expeditious efforts to locate a missing child (see Attachment A: Tips for Locating Children and Youth). 
· If the child cannot be located, the child’s absence must be reported to the LDSS or VA supervising the child’s placement no later than 24 hours from the time the absence occurs. 
· The actual duration of time between realizing the child is absent or missing and reporting that absence depends on factors specific to the youth, such as the age and developmental level, and the youth’s history. 

· Absent from program vs. absent without consent, missing, or abducted: If the results of the efforts to locate the youth indicate that the child is in a location for which he or she did not have permission, but the foster parents or residential care staff approve of the child being there, the child’s absence does not need to be reported.  If the child does not return as expected, or there is another change in the circumstances surrounding the child’s absence, the situation could become one in which the child is considered to be missing or abducted.  Whenever a youth is considered to be absent without consent, missing, or abducted the actions specified here are to be followed. 

· Initial report by foster parent or residential care staff: Foster parents and residential care staff must report the child’s absence to their supervising agency no later than 24 hours from when the absence occurs. 
· Foster parents and residential care staff must speak directly to a worker.  It is not sufficient to leave a voice mail message.  
· If the report is made after working hours, the foster parent and residential care staff should follow their supervising agency’s procedures to contact the on-call worker. 

· LDSS or VA actions after receiving report of an absent, missing or abducted child: Upon receiving the call from the foster parent or residential care staff, the LDSS or VA must determine whether a child is considered high risk, whether abduction is suspected, or if the child is absent from program.
· If the child is considered to be high risk (see Protocols and Procedures for Locating and Responding to Children Missing From Foster Care or Non-Foster Care, p. 7), or if abduction is suspected, then the LDSS and VA must report the child immediately to local law enforcement as missing;
· If the child is absent from program, as defined above, no report to law enforcement or NCMEC need be made.  However, the actions to be taken when the child returns from an absence, as discussed below, are still applicable. 

· Determination of risk: Children in high risk categories include, but are not limited to:
i. Those with medical needs or mental health issues;
ii. Those with a cognitive or physical impairment
iii. Children with a history of substance abuse or sex trafficking;
iv. Children younger than 13 years of age; and
v. Those where abduction is suspected

For children who are not considered to be high risk, the LDSS and VA must initiate expeditious efforts to locate the child. Tips for expeditiously locating a child are outlined in Attachment A, Tips for Locating Children and Youth, which should be provided to foster parents and residential care staff.

· VA’s notification to LDSSs: In all cases where the VA is the supervising agency, the VA must contact the LDSS within 24 hours of learning the child is absent or missing, to advise the LDSS that the child is missing, and to inform staff of the efforts being made to locate the child.

· Reporting the child as absent, missing or abducted to law enforcement: If the child has not been found after making expeditious efforts to locate the missing child, or for a child determined to be high risk, the LDSS or VA must report the child as missing to law enforcement. 
· This must be done immediately after determining that the child is indeed absent, missing from care or abducted, but in no case later than 24 hours after receiving notification that the child is absent, missing or abducted. 
· The LDSS, VA, the foster parent(s), and residential care staff must cooperate with local law enforcement in all efforts to locate and return the child. 

· Reporting to NCMEC: In addition to contacting local law enforcement, the LDSS or VA must also notify NCMEC within 24 hours after receiving notification of an absence that the child is absent, missing, or abducted.  
· This notification can be made either by phone at 1-800-THE-LOST (1-800-843-5678) or online.  
· To use the online reporting feature, access the NCMEC cybertipline form at cmfc.missingkids.org by clicking on the "Report a Missing Child Here" tab. 
· Anyone responsible for reporting a missing child must create an account with NCMEC. Use the link above, click on “Report a Missing Child Here” and follow the prompts. Once registered, the individual can make reports of children absent or missing from care to NCMEC through the online process.
· NCMEC will request demographic information and a physical description of the missing youth, guardian agency name and contact information, and law enforcement agency name and contact information. 
· In cases where the supervising agency is a VA, the VA must contact the LDSS to advise its staff that the report was made to NCMEC.

*PLEASE NOTE: The report to law enforcement should be made prior to the report to NCMEC.

· Justice Center: There is no statutory requirement that a youth’s absence from a residential facility must always be reported to the Justice Center. Such a report must only be made if the youth’s absence necessarily puts the youth at risk of harm, or if the absence is due to a lapse in staff supervision.

· Close to Home: For juvenile delinquents in Close to Home (CTH) settings, three additional steps are required[footnoteRef:3]: [3:  SSL § 404(13)(d) and (e)] 

1. Upon learning that a youth in a CTH placement is absent without consent or missing, a voluntary agency in whose care the youth has been placed by the social services district/ACS must provide immediate written notice to OCFS, the LDSS/ACS, and Family Court.  For any such youth placed with the LDSS/ACS, a social services official must give immediate written notice to both OCFS and Family Court.
2. A warrant is to be issued for the apprehension and return of any runaway or conditionally released juvenile delinquent, where the youth has violated the terms of the release; and
3. A photograph and pertinent information is to be provided to law enforcement within 48 hours.

2) Actions When the Child or Youth Returns:

The Act and corresponding OCFS regulations identify specific actions to be taken when a child returns after having been absent, missing, or abducted. The reasons for the child’s absence should be identified to the extent possible and steps taken to address those reasons, both in the child’s current placement and in any future placements.  The child must also be screened to determine if he or she is a victim of sex trafficking (see 15-OCFS-ADM16, Requirements to Identify, Document, Report, and Provide Services to Child Sex Trafficking Victims). 
   
Both the caregiver (foster parent or residential care staff) and the supervising agency (LDSS or VA) responsible for the child’s placement have roles in responding to a child who has returned.  It is best practice to apply the reasonable and prudent parent standard when working with the returning child (see 15-OCFS-ADM-21, Supporting Normative Experiences for Children, Youth, and Young Adults in Foster Care: Applying the Reasonable and Prudent Parent Standard).  Applying the standard would include, but not be limited to, such things as developing agreements with the child that promote communication, giving the youth a voice in decision making, setting clear and consistent expectations and limits, and identifying the impact of failing to fulfill responsibilities on such privileges as attending parties, having a part-time job, or taking a walk around the block.   

The following steps must occur when the child returns:

· Welcome the child back: First and foremost, the child should be welcomed back.  The caseworker or caregiver should let the child know that he or she was missed and that they were concerned for the child’s safety. The child should be welcomed back with no judgment.  
· Meet the child’s immediate physical needs: The caseworker or caregiver should attend to the child’s physical needs: e.g., a meal, a shower, a change of clothes, and an opportunity to rest in a safe place. In addition, any immediate health or mental health needs must be addressed.
· Identify services the child may need: Depending on the length of time the child was absent or missing, and the experiences he or she had, rehabilitative services may be needed. These may include: psychological counseling, medical services, drug and alcohol abuse treatment, and remedial educational services. When the child returns, an assessment must be made of his or her need for rehabilitative services.  Attachment B, Debriefing Tool for Children and Youth Who Have Returned after Being Absent Without Consent, Missing, or Abducted, can be used to decide if further medical, mental health or other treatment is necessary.  Referrals must be made for any needed services, and such referrals must be documented in the child’s case record. This tool can also provide the information needed for recording information in CONNECTIONS.
· Discussion of consequences, if appropriate: Depending on the age and developmental level of the child, as well as the circumstances of the child’s leaving, the foster parent or caseworker may need to discuss the consequences of the child’s behavior. This is consistent with the reasonable and prudent parent standard. If the child’s absence was voluntary, such as leaving home without permission to attend a party, it is appropriate to discuss the consequences of unacceptable behavior, e.g., grounding, withdrawal of permission to participate in a social activity, etc. 
· It is also important to discuss appropriate action(s) the child should take in the future if circumstances arise that could result in his or her arriving home late (e.g., missed the bus home from work).  These actions include such things as phoning or texting the foster parent or worker.
· Identifying reasons for leaving and experiences during the absence: Once the child’s immediate needs have been met, and he or she has had a chance to resume ‘normalcy’ but no later than five days after the child’s return, the worker should pursue what happened to the child while absent.  Consistent with the reasonable and prudent parenting standard, approach the issue from the standpoint of concern about the child, e.g., “What happened to make you leave?”  Youth may leave without consent for a variety of reasons.  These could range from changes to the youth’s permanency options or pending court dates to substance abuse and traumatic bonding with an abuser/trafficker. The reasons could be as simple as the youth is concerned about his or her parents or siblings or just be the fact that the youth just doesn’t want to be in care.  Perhaps the behavior is adolescent thrill-seeking or boundary-pushing. The child should not be forced to talk; rather the worker or foster parent/staff should engage the child in discussion about the absence, and provide a supportive environment to encourage the child to discuss his/her feelings.  
· Attachment B, Debriefing Tool for Children and Youth Who Have Returned After Being Absent Without Consent, Missing, or Abducted, can be used to determine the child’s experiences while missing.  
· Safety planning: The caseworker/case manager, foster parent or residential care staff, and the child should discuss and work together to create a safety plan for the child. This plan should address the reasons for the youth’s absence and what supports are needed in both his or her current placement and in future placements to prevent the child from repeating the running behavior.
· Sex trafficking screening: Once the child is stabilized, but no later than five days after his or her return to care, the caseworker or case manager must conduct a screening to determine if the child was a victim of sex trafficking while absent or missing from care.  Please see 15-OCFS-ADM-16 Requirements to Identify, Document, Report, and Provide Services to Child Sex Trafficking Victims[footnoteRef:4]  for the appropriate procedure on how to screen and respond if the child is determined to be a victim or at risk. [4: 15-OCFS-ADM-16 Requirements to Identify, Document, Report, and Provide Services to Child Sex Trafficking Victims  http://ocfs.ny.gov/main/policies/external/ADM ] 

· Cancel missing reports to law enforcement and NCMEC: If the child had been reported missing to law enforcement and to NCMEC, both entities should be notified that the child has returned.

3) LDSSs and VAs must document in CONNECTIONS all activities regarding the determination of whether the child is absent from care without consent and the reporting of the child’s absence to law enforcement and NCMEC. Progress notes in the case record should be used for this purpose until changes specific to the documentation of children missing without consent have been incorporated into the system. Attachment A, Debriefing Tool for Children and Youth Who Have Returned After Being Absent Without Consent, Missing, or Abducted may assist in obtaining the necessary information.


B. For Children Who Are Not in Foster Care:
 
In addition to those children absent or missing from foster care, the Act and corresponding OCFS regulations require certain actions for children and youth missing from home where an LDSS or OCFS has supervision over the case.  These other categories of children include those:

· in an open child protective services or preventive services case, including Advocates preventive-only cases in New York City[footnoteRef:5]; [5:  The term “Advocates preventive-only cases” refers to the Advocates for Children of New York court settlement. See 05-OCFS-ADM-02, p. 49.] 

· receiving federally funded independent living services;
· under the supervision of the LDSS pursuant to a court order; or
· under 21 years of age, discharged to APPLA or deemed to have been discharged to APPLA, and under the supervision of the LDSS.

For children living at home with their parents, the caseworker could learn that the child is missing in several ways.  In some instances the parent will report the child’s absence to the caseworker, but more frequently the situation will be identified during a home visit.  During the visit, the parents may state that they haven’t heard from the child in days. In whatever way the information comes to the caseworker, it must be acted upon within 24 hours of the child’s absence being reported.  

The parents should be encouraged to report the missing or absent child to law enforcement.  If the parent refuses to do so, the LDSS/VA caseworker must work with their supervising agency to make the report. Local law enforcement will enter the child into the National Crime Information Center database.  The LDSS/VA  must also make a report to NCMEC. The reports must be made no later than 24 hours after receiving the information that the child is absent, missing, or abducted.

If the parent/guardian refuses to report the child missing to law enforcement, staff of LDSSs and VAs must remember they are mandated reporters and must act accordingly if they have reasonable cause to suspect that the parent’s refusal to report the child as missing constitutes abuse or maltreatment.

C. Children and Youth Determined to Be Absent From Program vs. Absent Without Consent, Missing, or Abducted

It can be confusing for foster parents and residential staff to differentiate between those instances when a child is absent from program and those when the child is absent without consent or missing. How does absent from program differ from absent from care?  A child in a foster boarding home or residential care facility whose whereabouts are known, but who is not where he or she is expected to be, is considered to be absent from program.  In these instances:
· The child is one for whom such activities and behavior is age and developmentally appropriate from the perspective of the reasonable and prudent parent standard;[footnoteRef:6] [6:  15-OCFS-ADM-21 Supporting Normative Experiences for Children, Youth, and Young Adults in Foster Care: Applying a Reasonable and Prudent Parent Standard] 

· The child’s safety is not at risk;
· Foster parent or staff knows the location of the child; 
· The child’s absence is of a known duration; and
· The agency or foster parent approves of the child’s location (i.e., there is implied consent).

Examples of a program absence include, but are not limited to, such things as the child who is across the street from the home or facility talking to friends, the youth who goes outside to walk around the grounds to calm down, or the youth who missed the bus back from his or her part-time job.  In these situations, the child is not where he or she is expected to be, but is either within the view of the foster parent or staff, or the foster parent or staff member is both aware of the youth’s location and approves of the youth being there.  Because the youth’s whereabouts are known and acceptable to staff, there is consent that satisfies the regulatory requirement, even when the absence is not scheduled (i.e., taking a walk, taking a later bus, etc.).  The decision as to whether the foster parent or agency staff can assume there is implied consent is one that can be made based on the individual youth (i.e., within the parameters of the application of the reasonable and prudent parent standard).[footnoteRef:7]   [7:  15-OCFS-ADM-21 Attachment B Applying the Reasonable and Prudent Parent Standard: Caregiver Considerations.] 


In those instances where there is implied or actual consent, and the decision to approve the youth’s activity has been made based on the application of the reasonable and prudent parent standard, the absence is not reportable to law enforcement, NCMEC, or the authorized agency responsible for the placement of the youth. However, if the child does not return within the expected period of time and diligent efforts are unable to locate the child, or if there is reason to suspect the child’s safety may be at risk, then the youth is considered to be absent or missing, and the reporting requirements set forth earlier in this release must begin.



Resources:

Contact information for NCMEC:
· Phone: 1-800-THE-LOST (1-800-843-5678) or
· Online: cmfc.missingkids.org/reportit, selecting “Report A Missing Child Here”. The missingkids.org website supports Internet Explorer 9 (IE9) and above, as well as current versions of Chrome, Firefox, and Safari.

**Please note that the report to local law enforcement must be done prior to filing the report with NCMEC.
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