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The infornmation attached to this LCM is intended to provide the social
services districts' Child Support Enforcenment Units (CSEUs), hospitals and
registrars with questions and answers which were pronpted by the
March 15, 1995 Paternity Establishnent Tel econference. A broad range of
questions were posed and responses were prepared by staff of the: New Yor k
State OFfice of Child Support Enforcenent; the New York State Departnent of
Health, Division of Vital Records; and the New York City Departnent of
Heal th, Division of Vital Records.

Any additional questions relating to birth certificate processing outside of
New York City should be addressed to:

M. Peter Carucci, D rector
NYS Departnent of Health
Division of Vital Records
Cor ni ng Tower

Al bany, NY 12237

Any additional questions relating to birth certificate processing in New
York City should be addressed to:

Ms. Earlene Price, Director

NYC Departnent of Health

Division of Vital Records

P. O Box 3776 Church Street Station
New Yor k, NY 10007
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Any additional questions relating to acknow edgnents of paternity and court
processi ng shoul d be addressed to:

M. Lee Sapi enza, Director

Program QOperations Unit

NYS Office of Child Support Enforcenent
P.O. Box 14

One Commerce Pl aza

Al bany, NY 12260

Phone #: 1-800-343-8859 extention 41078
Userid #: 91A074

Pl ease share this information with CSEU staff. Hospitals and registrars
will receive this information under separate cover.

Joan S. Keenan, Director
Ofice of Child Support Enforcenent
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PATERNI TY ESTABLI SHVENT TELECONFERENCE QUESTI ONS AND ANSVERS

RESPONSES PREPARED BY NEW YORK STATE OFFI CE OF CHI LD SUPPORT ENFORCEMENT

Question: Wiat is being done on a statewide basis to foster a good
wor ki ng rel ationship between the support enforcenent wunits
and the famly courts? It seenms this is the common
denoni nator to the success of Chemung and Ni agara Counties.

Answer : The New York State Ofice of Child Support Enforcenent and
the New York State O fice of Court Adm nistration neet on on
a periodic basis to consider the inpact of changes to
federal and state law and regulations. Training is held for
hearing exam ners bi-annually to review new procedures. In
addi tion, there is «currently an inter-agency task force
conprised of federal, state, and |ocal courts and agencies
to discuss issues of comon interest. Districts, however
are strongly encouraged to neet with their courts on a
regul ar basis.

Question: During a Fanmily Court Hearing, bot h parents agreed and
admitted that a 19 year old child was not the child of the
man the child was raised wth, resulting in a judicia
deci si on of non-paternity. (The not her admitted to anot her
consort). The bi ol ogi cal father's nane would not
voluntarily be reveal ed by the nother. How can DSS forcibly
insist on child support paynments fromthe nonbi ol ogica

"parent"? Wuld this action be illegal?

Answer : DSS seeks to establish paternity and support based on an
affidavit given by the nother that a certain man is the
father of the child. If it is determined in court that the
all eged father could not be the biological father then the
proceedi ng woul d be di snm ssed. DSS cannot obtain support
paynents from a nonbioligical "parent"; paternity nust be

establ i shed, which then establishes the duty to support.

Question: Wo can a nother contact when the father has court ordered
support paynents, but refuses to conmply? The Conmi ssi oner
of Social Services was al ready approached in witing. The
not her is self-supporting.

Answer : A nother could contact the famly court, or a private
attorney for assistance. However, each local socia
services district operates a Child Support Enforcenment Unit
(CSEU) which is mandated to provi de child support
enforcement services to
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public assistance recipients, autonatically, and to other
i nterested persons upon application. This Unit should be
contacted directly. Once the order is payable through the
child support program nost enforcenent services occur
autonatical ly.

After an acknow edgnent is signed, is it reconmended that
support and confinenent expenses be sought by paternity
petition, or by petition under Fanmily Court Article 47 May
confi nement expenses be recovered under Article 4? If the
acknow edgor reopens within one year, what then?

Si gni ng an acknow edgnent of paternity establishes paternity
for the child and the duty to support (See Public Health Law
Section 4135-b; Fam |y Court Act Section 516-a; Socia

Services Law Section 111-Kk). As such, districts only need
to file a support petition and nay request confinenent
expenses on that petition which my be sought pursuant to
Article 5 of the Famly Court Act. Ei ther party has the
right to nake a notion for relief from the acknow edgnent
within one vyear of the date of signing the acknow edgnent.
A finding of non-paternity based on such a notion would
leave to the court's discretion the disposition of court
ordered support obligations.

How is signing the acknow edgnent at the hospital going to
af fect our pursuing new birth costs?

Si gni ng t he acknow edgnent of paternity establishes
paternity and the duty to support the «child. Pursuit of
child support and other obligations provided by |aw (e.g.
confinement costs) may be pursued by support agreenent
(Social Services Law Section 111-k) or by petitioning the
famly court.

There does not appear to be interaction between the NYS
Wel fare Managenent System and the Child Support Managenent
System to identify cases in which paternity has been
est abl i shed. Are there plans for interfacing these two
nmanagenent systens to establish a review of ADC eligibility
wi t hout reading the case record?

There is an interface between WM and CSMs with regard to
public assistance case activities. CSM5 wusers also have
access to certain critical public assistance infornmation
through this system so that they do not have to review the
case record.

How does the hospital neet its 5-day state mandate of filing
the Birth Certificate with the local registrar, if you have
to wait for an acknow edgnent after the "noni' | eaves the
hospi tal ? The hospital is encouraged to hold the Birth
Certificate until an acknow edgnent can be attached.
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There is no statutory requirenment for the hospital to hold
t he birth certificate pendi ng recei pt of t he
acknow edgnent . The hospital should proceed as required if
the acknow edgnment has not been returned in a tinmely nanner.

On the Acknow edgrment of Paternity, what does "Being Duly
Sworn" nean? Should the notary admi nister an oath?

"Being duly sworn" nmeans that the person signing the
acknow edgnent is attesting to the truth of +the facts
contained in the acknow edgnent. The notary should confirm
t he identity of t he si gnor by reviewi ng persona
identification, and then adm nister an oath by asking if the
facts contained in the acknow edgnent are true to the
signor's know edge and belief, prior to having the person
sign the acknow edgnent.

What is the court process in establishing paternity?

The court process basically involves a paternity petition
being filed with the famly court, which alleges that the
man naned in the petition is the father of a child born out-
of -wedl ock. The fam |y court, upon receiving the petition,
cal endars the case for a hearing and sends the petition and
sunmons to appear to the parties. At the initial hearing,
the respondent is advised of his rights and provided an
opportunity to adnit or deny the paternity allegation. | f
there is an adm ssion, the court will enter an order of
filiation. If there is a denial, the court wll usually
order paternity tests to be admnistered and adjourn the
matter for review of test results and other evidence. The
court wll then conduct a fact finding hearing and nmake a
determi nation based on the evidence.

| understand that a party to a Voluntary Acknow edgrment of
Paternity can petition the Famly Court to undo paternity
within a year of the acknow edgmrent. Does this nmean that
paternity cannot be reversed after one year?

CGeneral |y, yes. The statute only authorizes that parties
have a right to make a notion for relief to the famly court
fromthe acknow edgnent within one year. However, a party
nmay seek to bring an action establishing a basis wth the
court as to why the natter was not reopened within a year,
and the court nmay determne that there are grounds to reopen
the matter.

How does the one year tinme period for seeking a reversal of
an acknow edgnent conpare to the tinefrane available to seek
a reversal of an order of filiation, after an in-court
adm ssi on?
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The notion for relief from an acknow edgnent is
significantly longer than the court process, which would
essentially involve the tinmeframe governing an appeal which
is 30 days after service of the order (See Fam |y Court Act
Section 1113).

We have nen who state they are not the father of a baby but

want to sign paternity papers. They are encouraged not to
do so, but they sign it anyway. 1Is this |legal?

No. The acknow edgnent of paternity is a statenent
attesting that the person saying he is the father is, in

fact, the biological father of a child. Men who wi sh to be
the father nust be advised that they can only sign an
acknow edgnent of paternity if they can attest to the
veracity of that claim

Wen a nother is on Public Assistance and she and the
putative father sign an Acknow edgnent of Paternity, woul d
not her | ose any of her benefits?

No. Signing an acknow edgnent of paternity establishes
paternity and, as such, would constitute cooperating wth
t he agency to establish paternity; a condition of

eligibility. She would not |ose benefits wunless other
conditions of eligibility were affected.

Is receiving Public Assistance and receiving Medicaid the
sanme as in question 3, "Are you receiving PA or child
support enforcenment services", on the nother's statenent on
the Acknow edgnment of Paternity form which asks if the
nother is receiving public assistance or child support
servi ces.

Yes.

Can a father, regardless of his age, sign an acknow edgnent
of paternity? If a father signs an acknow edgnent of
paternity, is he and his fanly responsible financially in
any way for the baby?

Yes, he can sign an acknow edgenent . Once the
acknow edgnent of paternity is signed, paternity is
established and the parents of the child have a duty to
support the child. Subsequent action, however, would need
to be taken through the famly court to establish financia
obligations of the nother and the father of the child, but
not other famly nmenbers.
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Could these acknow edgnents be taken by Children's Division
workers (when a child cones into care) if they are notaries?

Yes. Parents can sign an acknow edgrment of paternity form
away from either a child support agency or a hospital.
However, the acknow edgnment would still need to be filed

with the birth registrar in the district where the child was
born, and in which the birth certificate has been filed.

When a father signs an Acknow edgnent of Paternity and/or is
adjudicated the father of a child, does he automatically
have equal or the sane custody rights as the custodia
parent (single nother)?

No. The acknow edgnent of paternity only establishes
paternity (i.e. that the man is, in fact, the father of the
child). The Notice of Legal Rights and Consequences advi ses
the parties that the signing of an acknow edgrment of
paternity my be a basis for the father to establish
cust ody. Al so, bei ng adjudicated the father of a «child
does not bestow a right of custody. In either situation,
the i ssue of custody would need to be addressed by a court.

When the putative father doesn't appear in court, and the
court issues a default order, isn't there a risk of
providing msinformation for the child, i.e.; false nedica

hi story, unsound psychol ogical well being, by increasing the
chances of the wong man being named the biol ogical father?

There may be a risk when obtaining default orders, upon non-
appearance of a respondent properly served, that such a
person is not the father. This would also be true in any
situation when paternity is established based wupon
i nformati on and belief. otaining default orders is a
federally nandated requirenent in paternity and support
matters. Care must be exercised in preparing petitions and
affidavits with clients, that statenents they nake establish
a basis for the relief sought.

Under what circunstances does New York State do DNA testing,
and how nuch nore accurate is DNA testing versus current
net hods of testing?

In the child support enforcenent program each |ocal district
contracts with |aboratories to conduct paternity testing.
DNA testing | aboratories have only recently been approved to
generally conduct the tests, so there is wvery little
presence of the technology to date. However, now that |abs
are approved it will have greater use. DNA tests on their
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own can yield very high probabilities. However, SO0 can
other testing if perforned in conbination. One advantage of
DNA may be that speci nens can be obtained in a variety of
ways from different sources (e.g. buccal swabs instead of
bl ood draws) which are required for other testing.

In the URESA (USDL) process are there any nmjor problens
usi ng voluntary acknow edgnents of paternity? For instance,
Florida differs from New York in requiring paternity
affidavits even if parents narried after a child's birth.
New York in such circunstances assunes paternity and issues
support. W | al | states accept t he vol untary
acknow edgnents of paternity?

There should not be any problens. Federal law and
regul ations require that each state have procedures which
nust give full faith and credit to a deternmination of
anot her state, whet her paternity is established through
vol untary acknow edgnent, or admnistrative or judicia

processes (See: 45 CFR 302.70.(11)).

Wat is being done to recover the cost of confinenent for
the births once paternity is established via Acknow edgnent
of Paternity?

Districts should continue to file support petitions and
request confinenent expenses.

What is the role of the Putative Father Registry in this new
acknow edgnent systenf? Does it still exist?

The role of the Departnent of Social Services' Putative
Fat her Registry remains unchanged; it essentially serves to
record the nanes and addresses of fathers of children who
are born out of wedlock (See Social Services Law Section
372-c). The address is: New York State Departnent of
Soci al Services

Putative Father Registry

40 North Pearl Street

Al bany, New York 12243

Can you consider out-of-wedlock a child who is born 7 days
before the parent's divorce, and if so, are paternity
acknow edgnent forns necessary?

The answer would depend on when the action for divorce was
commenced. If the child was born or begotten prior to the
action for divorce, it could not be out-of-wedl ock because
there is a presunption of |egitinacy. If the «child's
paternity was not determned as one of the issues in the
divorce, the presunption applies. The matter of paternity
would be for the court to decide, not by an acknow edgnent
of paternity. (See Donestic Relations Law Section 175).
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WIIl the | egal apparatus be established that will have the
birth certificate of the child, where the father signs it be
i pso facto admi ssion of paternity?

There are no current plans to nmeke the signing of an
application for birth certificate authorization to establish
paternity. Public Health Law Section 4135-b was established
to provide a process consistent with federal requirenents
for acknow edgnent of paternity, which nay be universally
used by hospitals, parents, child support agenci es and
others to establish paternity.

When is due diligence required; e.g., |If the nother is now
divorced from the | egal husband and there is no nention of
the child in the divorce, is due diligence required?

Persons interested in signing an acknow edgnment of paternity
nmust recognize that they are attesting to certain facts:
fathers are stating that they are the biological father of
the child; nothers are stating that they are not legally
married and that the man naned in the acknow edgnent is the
only possible father of the child. If there appears to be
any issue which these facts might affect, no acknow edgnent
shoul d be signed. Paternity should be resol ved through the
court process.

If a nother delivers a baby that a man Wi shes to
acknow edge, and the nother agrees to the acknow edgnent,
but the hospital worker questions paternity because the
i nfant appears to be of a different race than the nother and
putative father, what should the worker do?

When the not her and putative father sign an acknow edgnent
of paternity, they are making statements that, to their
know edge, are true. In particular, nothers are stating
that the man is the father of the child, and that he is the
only "possible" father. Fathers are stating that they are
the biological father of the child. Wil e parties can't be
st opped from si gni ng acknow edgnents if they are sure that
it is what they wish to do, hospital staff should attenpt to
ensure that the parents understand that they are naking
sworn statenments attesting to the truth of certain facts,
and they should review the availability of paternity testing
through the court process which would resol ve any doubt.

Wen a court vacates a Paternity Acknow edgnent, who
notifies the Putative Father Registry?

Al though it is not set forth in statute, the clerk of the
court should send notice of the vacatur to the Putative
Fat her Registry.
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Who was sending the Non-DSS Paternity Acknow edgnent to the
Putati ve Father Registry?

The registrar for the district where the birth occurred, and
where the birth certificate is filed, is required to send a
copy of the acknow edgnent to the Putative Fat her Registry.
[ See Public Health Law Section 4135-b (3)(b)].

What are the consequences of the Acknow edgrment not being
regi stered with the Putative Father Registry?

The purpose of filing the acknow edgnent with the Putative
Father Registry is so the father's name and address are on
record, in order to be notified in the event of such actions
as adoption proceedings, or actions to determine a child's
rights to inheritance fromthe father. Not havi ng the nane
registered could interfere with the father's and/or child's
rights in such actions.

What , if anyt hi ng, should be done about incorrect
informati on on the Acknow edgnent, i.e. DOB, SS#, etc.?

A new acknow edgnent should be prepared, si gned, and
notarized and, together with a cover letter advising the
registrar of the change, should be forwarded to the
registrar of the district where the birth occurred, and in
which the birth certificate has been filed.

Way aren't both parents' addresses included on the Voluntary
Acknowl edgrment of Paternity fornf

The revi sed Acknow edgnent of Paternity form includes both
parents' addresses. This revised formw |l be distributed
shortly.

If both an "Acknow edgnment” and "Paternity Affidavit" form
are conpleted and received in the |ocal Registrar's office,
should only (1) form be processed? Wich one? Shoul d bot h
forms be sent to NYS DOH Vital Records?

Yes, only one form the Acknow edgnent of Paternity form
shoul d be processed, since it establishes paternity and adds
the father's nane on the birth certificate. This form

shoul d then be sent to NYS DCH Vital Records.

I's W C, PCAP  Program consi dered to be Public
Assi stance/ Chil d Support on form DSS 4418-2?

The "Prenatal Care Assistance Program (PCAP) is a nedica
assi stance program which deternines eligibility and provides
temporary nedicaid coverage for pregnant nothers. PCAP i s
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considered to be public assistance for the purposes of
answeri ng t he question regardi ng receipt of public
assistance within the nother's section of the Acknow edgnent
of Paternity form The "Woren, Infants and Chil dren"
Program (WC) is administered by the Departnent of Health
and is not considered public assistance, and as such, should
not be referred.

Wy doesn't the Acknow edgenment of Paternity forminclude a
section indicating the responsibility for nedical and
confinement expenses, and indicate that these expenses may
be pursued by DSS, or through the putative father's third
party insurance coverage?

Public Health Law Section 4135-b does not require that the
noti ce advise the parties that nedical and/or confinenent
expenses nmay be sought in court.

What section of the Famly Court Act authorizes the pursuit
of nmedical and confinenent expenses, and what type of
petition should be used?

Si gni ng an acknow edgnent of paternity establishes paternity
for the child and the duty to support (See Public Health Law
Section 4135-b; Fam |y Court Act Section 516-a; Socia

Servi ces Law Section 111-Kk). As such, districts only need
to file a support petition and nay request confinenent
expenses on that petition, which may be sought pursuant to
Article 5 of the Fanmily Court Act.

COCSE staff stated that no enforcenment action should be taken

agai nst a respondent on public assistance. Does this nean
we should not file for <child support with Famly Court?
What about $25/nmonth or no order wuntil respondent s off

public assistance?

Pursuant to recent case law, it's inappropriate to pursue
enforcenent of support against a respondent who is on public
assi st ance. However, it is pernmissible to pursue
establishnent of support. The CSEU is required by
regul ation to file petitions to the fanmly court to
establish the respondent's obligation to provide support and
heal th i nsurance coverage, if available, and should continue
to do so even if its effort results in a $0 obligation or

$25 mi ni num or der. However, where the respondent has been
ordered to pay support and subsequently goes onto public
assi st ance, enforcenment by incone execution nust be stayed

pursuant to Social Services Law Section 137-a.

What if the respondent finds out that he is not the father
and he signed a Paternity Acknow edgnent, but it is nore
than a year after the Acknow edgnent was signed? VWhat if
the respondent al so resides out-of-state?
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Public Health Law Section 4135-b provides that parents have
one year fromthe date of signing the acknow edgrment of
paternity form to nmke a notion for relief to the Famly
Court fromthe acknow edgnent. The Fam |y Court would, by
statute, be precluded fromhearing the respondent's notion,
unl ess circunstances were provided which justify why no
notion was filed in a tinmely manner. The respondent woul d,
however, need to take action in the New York Fanmily Court in
the district where the acknow edgnent was filed wth the
registrar.

Should hospital staff establish the marital status for the
nother prior to the nother signing an Acknow edgnent of
Paternity, if the nother is not Ilegally divorced, or
i ndi cates she is divorced or getting divorced at tine of
baby's birth? Should hospital staff ask for proof of
di vorce?

Since the nother will be attesting to the fact that she is
not narried, the hospital shoul d nmake every effort to
ensure that this is clearly explained and understood by the
not her. However, it is not the hospital's responsibility to

require or seek proof of facts alleged by the nother. | f
the nother is still legally married, her husband is presuned
to be the legitinmate f at her. As regards di vorce
pr oceedi ngs, an Acknow edgnent of Paternity shoul d not be
conpleted. 1In this circunstance, the nother and bi ol ogi ca

father nust refer the matter to court if they wish to
establish legal paternity for their child.

What is the legal liability at the hospital when the father
signs the Acknow edgnent, and subsequently clainms that he
was not given conplete information regarding the process,
and is not indeed the father?

Public Health Law Section 4135-b requires that the hospita

provide to the nother and putative father, docunents and
witten i nstructions needed to conplete a notarized
acknow edgnent of paternity. Pri or to si gni ng an

acknow edgnent of paternity, the putative father should read
or have had read to himthe: Notice of Legal Rights and
Consequences Resulting From Acknow edgi ng the Paternity of a
Child, whichis part of the Acknow edgnent of Paternity
form In addition, the hospital is required to nake staff
available to the nother and putative father prior to the
not her's discharge fromthe hospital, so that they have the
opportunity to obtain clarifying i nformation about
paternity, and to provide the tel ephone nunber of the |oca
Depart ment of Social Services Support Collection Unit.
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In the hospital setting, would you advi se that the nother be
approached privately regarding this process, in an attenpt
to avoid any pressure froma father who may be abusive or
ot herwi se unsuitabl e?

Hospital staff should consider the parents' circunstances

when offering this opportunity to parents. I f both parents
seem to have a cooperative relationship, it my be
preferable to address the issue of paternity establishnent
to themboth at the same tinme. |If parents are not together,

or if either has specific individual concerns they wish to
obtain additional information on, you can discuss the issue
with each parent separately. In situations where donestic
violence is an issue, you may wi sh to approach the nother
separately to determine if she wshes to consent to
acknow edgnent of paternity, before you approach the
put ative father.

Can an Acknow edgnent be drafted by a private attorney?

No. The acknow edgnent of paternity form as required by
Public Health Law Section 4135-b, is a formprepared by the
New York State Departnent of Health, 1in consultation wth
the New York State Departnent of Social Services. The
intent of the lawis to provide a universal form which may
be used and recognized for the purpose of executing
acknow edgnents of paternity. Wil e an acknow edgrment of
paternity should not be drafted by a private attorney,
he/ she could obtain a copy of the formfroma child support
agency or a hospital, and assist parents in conpleting it.
The acknow edgnent of paternity is a sinple and direct
process, which the parents can just as easily conplete on
their own. They can sign the Acknow edgenent of Paternity
form have it notarized and file it with the registrar of
the district in which the child' s birth certificate has been
or will be filed, thus avoidi ng unnecessary | egal fees.
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RESPONSE PREPARED BY NEW YORK CI TY DEPARTMENT COF HEALTH
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In New York GCity, up to what nunber of days can a birth
certificate be held awaiting an Acknow edgrment of Paternity
forn?

Section 201.03 of the New York City Health Code requires
that the birth certificates be filed with the New York City
Departnment of Health within five (5) business days after the
birth of a child.

Additionally, paragraph 5 of the State Departnent of Health
Menorandum  series 94-4, dated 1/20/94 states that "If the
not her and putative father choose to sign the Acknow edgnent
of Paternity formwhile at the facility, it nust be fil ed.

when the birth certificate is filed." This is also
applicable to New York City.

Based upon these criteria, birth certificates should be sent
to the NYC Departnent of Health within the prescribed
timeframe, even if the acknow edgnent of paternity forns are

not conpleted by the parents. In such cases, birth
certificates must be filed wi t hout t he father's
i nformati on. It is to the advantage of the parents to

conplete the paternity affidavit so that it can be subnmitted
to the Departnment of Health wth the child's birth
certificate, processed at the sanme tine as the birth
certificate and mailed within two weeks of receipt. It wll
require several nonths to add the father's information to
the birth certificate if the Acknow edgnent of Paternity
form is submtted after the birth certificate is filed.
This is handled through the Corrections Unit. However,
shoul d extenuating circunstances ari se, pl ease contact:
Jacquel i ne Howard, Supervisor Birth Registration, (212) 788-
9645.
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RESPONSES PREPARED BY THE NEW YORK STATE DEPARTMENT OF HEALTH
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Parents are presenting Paternity Acknow edgnents that have
been notarized but incorrectly conpleted. Shoul d these
forns be forwarded "as is" to the registrar's office?

The information reported on the Paternity Acknow edgnent
should clearly identify the child, nother and father. That
informati on should reflect the information reported on the
birth certificate to the extent that soneone reviewing the
form will know they concern the sane child and parents.
bserved errors of any information on t he Paternity
Acknowl edgrment should be corrected by the nother or father
as the case may be. The preferred nethod is to cross out
t he i ncorrect i nformation and to enter the correct
i nformati on above, below or adjacent to the original entry.
It is recomended, but not required, that the correction be
initialed and dated. If it is not feasible to nmake the
correction, because the nother has al ready been di scharged,
for exanple, file the form"as is".

Wiy does the local registrar have to issue birth certificate
copies to the father and nother, when previously issuing a
copy only to the nother was required?

Issuing a birth certificate copy to both the nother and
father is required only when the birth certificate is filed

with an Acknow edgrment of Paternity. QO herwi se, the |loca
registrar is required to issue a copy only to the nother.
Issuing a copy to the father, in the case of the Paternity

Acknowl edgrment, ensures that he is aware a birth certificate
is on file for his child, offers him the opportunity to
review the birth certificate for accuracy and provides him
with an official record of the child's birth.

If the Paternity Acknow edgnent is filed after the birth
certificate is filed, can the local registrar add the
father's name to the birth certificate?

No. Once a birth certificate has been filed, the |oca
registrar may not add the nane of the father to the birth
certificate. Only the New York State Departnent of Health
is authorized to add the father's nane to an already fil ed

birth certificate. In this case, the Departnent of Health
will prepare an anmended birth certificate. A copy of the
amended birth certificate will be sent to the | oca

registrar. Processing tinme is approximately three nonths.

If the Paternity Acknow edgnment is filed with the |oca
registrar after the birth certificate is filed, how should
the | ocal registrar handle this?
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The local registrar should file the original Paternity
Acknowl edgrment and send certified copies to: the not her;
the father; the NYS Departnment of Social Services Putative
Fat her Registry; the NYS Departnment of Health Vital Records
Section; and to the local Departnment of Social Services
provi di ng public assistance or child enforcenent services to
the nmother. The | ocal registrar should not add the father's
nane to the birth certificate. The Departnent of Health
will prepare an anended birth certificate and send a copy to
the | ocal registrar.

Can a Paternity Acknow edgnent be used to add the putative
father's nane to a child born to a marri ed wonan?

No. In New York State, there is a presunption of
| egi timacy. Thi s nmeans a woman's husband is considered the
father of any child to whom she gives birth. If a woman

conceives or gives birth to a child while married, only a
judge can determ ne that soneone other than her husband is
the child's father. If a marri ed worman i ndi cates that she
want s soneone ot her than her husband's nane to be entered as
father on the «child' s birth certificate, refer her to an
attorney, the Family Court or the |local Departnment of Socia
Services agency in the county where she resides. You wil |
have to use your judgnent to decide which referral would
best suit the circunmstances.

Can a Paternity Acknow edgnent be wused for a child born
out si de New York State?

No. The Paternity Acknow edgnent rmust be filed with the
local registrar of the district where the birth occurred.
Local registrars in other states are not subject to New York
State vital records filing requirenents. Since all states
nmust now have procedures for voluntary acknow edgrments of
paternity, parties should be encouraged to discuss with the
hospital, child support agency or donmestic court staff how
to obtain and conpl ete acknow edgnents of paternity in their
state.

When a court issues an order of paternity, howis the birth
certificate amended?

Wen a court issues an order of paternity, the New York

State Departnent of Health will prepare an anended birth
certificate which includes the father's nane. The not her
and local registrar are sent a copy of the anended birth
certificate. Since the Family Court is not authorized to

change the child's name, the child's nane can be changed if
the parents also file an Paternity Affidavit. If the
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father's nane was already entered on the birth certificate,
an anended birth certificate is not prepared unless a
conform ng nanme change is requested. Unl ess an anended
birth certificate is prepared, neither the local registrar
nor nother are notified.

If the Paternity Affidavit does not establish paternity, why
continue to use it?

The Paternity Affidavit allows parents to place the putative
father's name on their child's birth certificate. Wiile it
does not legally establish paternity, it does enable the
child to have a conplete birth certificate. The Paternity
Acknowl edgrment shoul d al ways be presented to the parents as
the best choice for themand their child. However, if they
are not ready to make a commitnent when t he birth
certificate is filed, the Paternity Affidavit may help to
support a petition for a court order of paternity, shoul d
that become necessary.

WIl the Acknow edgnent of Paternity form be available in
Spani sh?

Yes. Al though neither the New York State or Cty
Departnments of Health will accept the formin Spanish, a
Spani sh translation of the form wll be nade available,
which nmay be reviewed by parents prior to the conpl etion of
the Acknow edgnent of Paternity form



