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PURPCSE

The purpose of this directive is to informyou of the provisions of
Departnment regulations found at 18 NYCRR Part 462 regardi ng non-

residential services for wvictims of donestic violence. These
provi sions are authorized by Chapter 53 of the Laws of 1991, 1992 and
1993 (the Aid to Localities Budgets). This directive requires socia

services districts to offer and provide approved non-residenti al
services for victins of donmestic violence regardless of the person's
eligibility for public assistance.

BACKGROUND

Speci al i zed non-residential services for victins of donestic violence
have proven to be an effective nmethod of addressing the needs of sone
victinms of donestic violence and their children, particularly victins
who are seeking supportive services but do not require or woul d not
consi der entering an energency shelter program In sonme cases, such
non-residential services nmmy alleviate a need for donestic viol ence
resi dential services.

Chapter 53 of the Laws of 1991, 1992 and 1993 furthered the goal of
enhancing the fiscal viability of non-residential services for victins
of donestic violence. These provisions, whi ch becane effective
January 1, 1992, require social services districts to offer and
provide approved non-residential services for victinms of donestic
vi ol ence regardl ess of a person's eligibility for public assistance.
In addition, the laws provide for 50 percent state reinbursenent for
the provision of non-residential services, to the extent a district
has exhausted its Title XX allocation. Soci al services districts may
provi de non-residential services directly or purchase such services
froma not-for-profit organization.

To i npl emrent the provisions of Chapter 53, the Departnent pronul gated
regul ations, Part 462, establishing standards for non-residentia
services for victins of domestic violence. These regul ations, which
became effective June 2, 1993, establish standards for non-residentia
programs in such areas as core and optional services, staffing, and
client eligibility. I n addition, the regulations set forth the
process for approving donmestic violence non-residential services
prograns.
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PROGRAM | MPLI CATI ONS

Social services districts should be aware that a non-residentia
program for victine of donestic violence is defined in Section
459-a (5) of the Social Services Law (SSL) and 18 NYCRR Section
462.2(a) as any programoperated by a not-for-profit organization for
the purpose of providing non-residential services for victins of

donmestic violence, including but not limted to, telephone hotline
assi stance, information and referral, advocacy, counsel i ng, and
community education/outreach activities. In addition, at least 70

percent of the clientele of the programmust consist of victins of
donestic violence and their children.

Social services districts nay directly operate a non-residentia
program or they may provide such services through a purchase of
services contract with a not-for-profit organization that has the
ability to directly provide all of the services specified above.

PLEASE NOTE: A not-for profit organization is defined as any
organi zation which is a public agency or which is incorporated as
a not-for-profit corporation or religious corporation under the
| aws of this State or which provides care and/or services in this
State and has been granted a federal tax exenpt status. Soci al
services districts are considered "not-for-profit organi zati ons".

Regardl ess of whether a district provides non-residential services
directly or pur chases t hese services from a not-for-profit
organi zation, each program nust be approved through the Consolidated
Servi ces Pl anni ng process. The program nmust conply wth Departnent
regul ations, Part 462, regarding services, staffing, record keeping,
and confidentiality requirenents.

A Servi ce Requirenents for Non-Residential Prograns

Each non-residential programnust directly provide all of the
required core services specified below, and may directly provide
or subcontract for any of the services that are listed below as
optional services.

1. Core Services

Each program nust have the ability to directly provide al
of the following core services on a daily basis between 9:00
a.m and 5:00 p.m Wth the exception of tel ephone hotline
assistance, these services do not need to be available
weekends and hol i days.
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Tel ephone Hotline Assistance: immedi ate assistance to
victins of donestic violence through a telephone
hotline service which offers crisis counseling and

information and referral services. Enpl oyees or
vol unteers providi ng such assi stance nust be trained on
the dynamics of donestic violence, the programs

services and the availability of residential prograns
for victinme of domestic violence and other conmunity
resour ces.

PLEASE NOTE: At a mininum when the programis closed
during non-busi ness hours, weekends and holidays, a
program nmust have an answering nmachi ne that provides a
t el ephone nunber to call for energency assistance. For
exanpl e, the phone nunber provided could be the nunber
of a donestic violence residential program the | oca
pol i ce, or the statewide hotline for wvictins of
donestic viol ence.

I nformati on and Referral: provi di ng i nfornmati on about
and referral to community services and progranms which
meet the individual needs of victinse of domestic

vi ol ence including, but not limted to, referral to
residential and non-residential progranms for victins of
donestic vi ol ence and to nedical services. In
addition, when requested, information and referra

services nust be provided to perpetrators and alleged
perpetrators.

Advocacy: providing liaison services or intervening
with community programs on behalf of victins of
donestic violence. These services must include, where
appropri ate, assistance in accessing |egal renedies and
protections and |aw enforcenent personnel; obtaining
nedi cal care; social services, enploynment and housing;
and obt ai ni ng and submitting public assistance
applications. Enployees and vol unteers responsible for
advocacy services mnust be trained on the conmunity
services and prograns available to neet the needs of
victine of donmestic violence and of the rights of
victinse of donmestic violence to obtain necessary
servi ces and assi st ance.

Counsel i ng: i ndividual and/or group counseling to
victinms of donestic violence, provided by enpl oyees and
volunteers wth appropriate skills and training.
Counsel i ng nmust stress sel f-sufficiency. I n addition,
counsel i ng nust:
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(i) address the needs identified by the victins;

(ii) assist the victins to seek services on their own
behal ves;

(iii) informthe victine of the options available to
ensure their safety and the safety of their mnor
chil dren;

(iv) inform the victinms of the nature of famly
violence and its effects on children;

(v) informthe victins of the |egal, financial and
housi ng options available to them and

(vi) assist the wvictinms to inprove their problem
solving skills.

PLEASE NOTE: " Coupl es counseling" must not replace the
counsel ing described above. Professionals in the field of
donestic violence and researchers studyi ng donestic viol ence
indicate that counseling for couples nay be dangerous to
victinms because discussions which occur during couples
counseling may |l ead to future abuse.

(e) Community Education/Qutreach Activities: educating the
community on the need for and benefits of donestic
vi ol ence services, the dynam cs of donestic violence,
and the prevention of donestic violence by naking
presentations, distributing witten material and using
t he nedi a. These activities nust be relevant to the
et hnic conposition of the community. |In addition, such
activities nust include informng

(i) personnel of schools, police agencies, courts,
hospitals and social services districts about the
availability of the program s services; and

(ii) wvictinms of donestic vi ol ence, i ncl udi ng
under served popul ations, about existing services.

When there is nore than one agency in the comunity
providing community education/outreach activities, a
non-residential program nust mnake an effort to
coordi nate such activities with these other agenci es.
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PLEASE NOTE: To ensure the safety of persons receiving
services and the confidentiality of their identities,

conmunity education/outreach activities nust not identify
the | ocation of services when services are provided at the
confidential shelter site of a domestic violence residentia
program pursuant to 459-h of the Social Service Law.

Optional Services

A non-resi denti al program nmay directly provide or
subcontract for any of the followi ng optional services:

(a) Children's Services:

(1) assisting victine in arranging child care for
their children when such care is necessary to
enable the victim to seek services or to
participate in activities which would alleviate
the victinse' need for non-residential services;
and

(2) offering and providing appropriate counseling to
the children of victins.

(b) Support G oups: peer support to interested victins by
conducting neetings during which groups of victins
di scuss their experiences with famly vi ol ence.
Support groups nust be coordinated by a qualified
enpl oyee or trained vol unteer.

PLEASE NOTE: Support groups which are not required to
address any specified issues may not replace the individua
and/ or group counseling which is a core service that nust be
nade available to victins. Support groups must be conducted
by a qualified enpl oyee or vol unteer

(c) Transportation: providing transportation for victins
or assisting themto obtain available public or private
transportation, so they can secure |egal, nedi cal
housi ng, or enploynent services or apply for public
assi st ance.

(d) Translation services: interpreting oral and/or witten
information for non-English speaki ng victins of
donestic viol ence.

PLEASE NOTE: Al t hough such services are non-rei nburseabl e,
non-resi dential program may choose to provide or purchase
services which are not specified in 18 NYCRR Section
463. 4(b) as optional services.
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Staffing Requirenents

To ensure that services are available to victinse as needed and
that these services are effectively delivered by qualified staff,
the regul ations require that each non-residential program conply
with the followi ng staffing requirenents:

PLEASE NOTE: The term"staff" includes both conpensated
enpl oyees and vol unteers of the program

1. Job Description/Orientation

Prior to assuming responsibilities, each enployee and
vol unteer of the program nust be provided with a copy of
their job description and receive an orientation. The

orientation nust include a discussion on the services
provided by the program confidentiality issues, child
abuse reporting requi renents, program policies and
procedures, and job responsibilities.

2. Program Di rect or

Each program nust enploy a director to admnister the
program The director is responsible for designating a
sufficient nunber of qualified staff to provide the core
services and any avail able optional services to all eligible
persons who request and need these services. A director may
provi de core and optional services.

Wth the exception noted below, the director of each program
nmust have four years of relevant work experience. At | east
one year of such experience nust include supervisory
experi ence.

Rel evant Wb rk Experience neans paid or volunteer work
experience with victinms of donmestic violence and/or in the
di rect provision of hunan services.

EXCEPTION: College credits in a related course of study nay
be substituted, on a prorated basis, for the non-supervisory
wor k experience. Two years of college in a related course
of study may be substituted for up to two years of the non-
supervisory work experience. One year of college in a
rel ated course of study will be equivalent to one year of
wor k experi ence.
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3. Services Staff Qualifications.

Staff providing any of the core or optional services |isted
in Section IIl. B.1. and 2. nust have at |east one year of
paid or volunteer relevant work experience with victins of
donmestic violence and/or in the direct provision of human
servi ces.

PLEASE NOTE: Training, which addresses the topics listed
bel ow, provi ded by the program and/or other agencies, nmay be
substituted for the one year of relevant work experience.
Twel ve hours of training nmay be substituted for the one year
of relevant work experience. Si x hours of training may be
substituted for six nonths of relevant work experience.

Training that is used to neet the relevant work experience
nust address the follow ng topics:

dynam cs of fam |y viol ence

child abuse reporting requirenents
confidentiality issues;

| egal renedies; and

conmuni ty resources and servi ces.

In addition to the above requirenents, staff providing
children's counseling must also have rel evant wor k
experience, education or training in child devel opnent.

Staff providing transportation nust have a valid New York
State driver's license for the types of vehicles which that
person will be driving on the job.

4, Reporting of Child Abuse

There nust be one enpl oyee designated to be responsible for
ensuring that all suspected cases of child abuse or
nmaltreatnment are reported in accordance with Title 6 of
Article 6 of the Social Services Law.

Record and Reporting Requirenents

In order to docunment the provision of services for reinbursenent
purposes (refer to Section Ill.G) and to verify that services
are provided in accordance with the regulations, each program
nust maintain individual case records and programrecords.

1. | ndi vi dual Case Records

Each program nust nmaintain an individual case record for each
famly receiving services. The foll ow ng information nust be
mai ntained in the record:

(a) the nanme of the victimrequesting services;

(b) the date services were requested;
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(c) the reason the services were requested;

(d) the nane of any minor children and/or other famly or
househol d nenbers who are receiving donestic violence
non-residential services; and

(e) the list of core services and optional services, if
any, being provided to the victimand to minor children
and/or fam |y or household nenbers, and the dates such
services were provided.

PLEASE NOTE: Prograns are not required to nmai nt ai n
specific information regardi ng the services provided, such
as the content of counseling sessions. The professionals
providing these services, however, shoul d nmai nt ai n

appropriate treatnent records.

Pr ogr am Recor ds

(a) Daily Log: a witten daily log identifying the nunber
of t el ephone hotl i ne calls and telephone calls
regarding informati on and referral services. The 1 og
should be used only to docunent hotline assistance and
information and referral services to those individuals
for whom cases are not opened and not receiving any
ot her core and/or optional services.

(b) Policy and Procedures: witten program policies and
procedures relating to the provision of non-residentia
servi ces.

(c) Personnel Records: i ndi vi dual personnel records for
each enployee or volunteer of the program providing
non-resi dential services. The following information
nust be nmaintai ned i n each personnel record:

(i) the nanme of the enpl oyee or vol unteer;

(ii) the nanes and addr esses of the
educati onal institutions t he staff person
at t ended, dates of graduation, degrees, or

certificates conferred, and i nformati on regarding
any education and/or training received which will
be used by the staff person as a substitute for
the rel evant wor k experience requirenents
di scussed in Section Il11.C
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(iii) all pr of essi onal experience and previ ous

Conf i

enpl oynent, including the names and addresses of
previous enployers and the dates of enploynent
which will be wused by the staff person to neet
t he rel evant wor k experience requirenents
di scussed in Section Ill. C; and

(iv) the New York or other State licensure or
regi stration nunber, vyear or original issuance
and expiration date of any relevant |icense or
registration held by the staff person.

dentiality

Access to Information Each program nust conply wth
Departnment regul ations, Section 462.9, which pernit the
following persons and agencies to have access to
program i nformati on.

(a) The Departnent and a social services district
contracting wth the programfor the provision of
non-residential services will have full access,
on-site at the programis office to all information
relating to the operation of the program
i ncl udi ng specific information which nust be

mai ntai ned in individual case records. (Refer to
Section Ill. C. 1. for the information that nust be
maintained in each famly's i ndi vi dual case
record.)

(b) Any person or entity authorized by a court order.

(c) Any person receiving services fromthe program
wi Il have access to all infornation required to be
mai ntained in their individual case record.

EXCEPTI ON: A perpetrator of donestic violence nay have
access only to the information in the individual case
record which pertains to the services provided to the
per petrator. The perpetrator will not be pernmtted
access to information naintained on the victimor other
fam |y and househol d nenbers.
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(d) An enployee or official of a federal, State or
| ocal agency will have access to records relating
to the financial and program operation for
pur poses of conducti ng a fiscal audi t.
They will not have access to individual case
records.

(e) A person engaged in bona fide research wll have
access to information consistent with applicable
| aw and regul ati ons. However, persons engaged in
research will not have access to identifying
information unless the information is essential to
the research purpose and the Departnment has given
prior witten approval for access to such
i dentifying informtion.

Di scl osure An agency or person given access to any books,
records, reports and papers relating to the operation of the
programor to the recipients of non-residential services
nmust not disclose or nmake public this infornation except
under the foll ow ng circunstances:

(a) where authorized by a court order;

(b) to a person or entity otherw se authorized to have
access for purposes directly related to the
adm ni stration of the non-residential program

(c) where otherw se authorized by statute;

(d) where a person receiving services fromthe program
has given witten authorization;

(e) the final report of the findings of a fiscal audit
of the programconducted by a federal, State or
| ocal agency nay be disclosed to the public;

(f) the findings of a bona fide researcher may be
di sclosed to the public provided such information
does not disclose informati on which would identify
any person receiving services fromthe program or
the location of the places where non-residentia
or residential services are provided.

An enployee of the Departnent or of a social services
district given access to information who rediscloses such
information in a manner which is not consistent with these
regul ations is subject to disciplinary action in accordance
with applicable collective bargaining agreenents and | aws
and regul ati ons.
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E. Rei nbursenent

Social Services districts should be aware that 50 percent
State reinbursenent is available for expenditures nade for
the provision of approved non-residential services to
victins of donestic violence, to the extent funds are
appropriated and a social services district has exhausted
its Title XX allocation. (Refer to Section IV.C. for the
process for approving a non-residential services program)

Approved Non-Residential Services neans that the non-
resi denti al program is in conpliance wth Departnent
regul ations, Part 462, described in Section Ill. and has
been approved by the Departnment through the Consoli dated
Servi ces Pl anni ng process.

PLEASE NOTE: Only the core services specified in Section

[l Al., which are provided directly by an enpl oyee or
vol unteer of an approved non-residential program and the
optional services specified in Section IIl.A 2, are eligible

for reinbursenent wunder the 50/50 Title XX overcl ai m
appropriation.

REQUI RED ACTI ON

A

Service Responsibilities

1. Social services districts nust offer and provide, either
directly or through a purchase of service agreenent, non-
resi denti al services whi ch are in conmpliance with the
requirenents specified in Section Ill., to victine of donestic

vi ol ence whether or not the person is financially eligible for
publ i c assi stance.

2. Social services districts must ensure that non-residentia
services are provided in a manner which addresses the ethnic
conposition of the comunity being served. Were possible, when
a social services district includes a significant non-English
speaki ng popul ati on, the district nmust ensure that the staff
providing the services speak the | anguage of the comunity being
served.

3. Social services districts must ensure that non-residentia
services are provided in a manner whi ch addresses the needs of
victinme who are disabled, hearing inpaired, and/or non-English
speaki ng.
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PLEASE NOTE: When a victimof donestic violence al so
neets the eligibility criteria for protective services
for adults, a social services district nust ensure that
the victim receives services in accor dance W th
Depart nent regul ations, Part 457.

4. Soci al services districts must ensure that non-residentia
services are provided at locations that are safe for the persons
receiving services and maintains the confidentiality of their
identities as specified in 18 NYCRR Section 462.3(a)(3).

Client Eligibility

1. Social services districts nust consider a person who neets
the definition of a victimof donestic violence as defined in
Departnment regulations Section 462.2(d) as eligible for non-
residential services.

(a) AVictimof Donestic Violence is defined in Departnent
regul ations as any person 16 years of age or older, any
married person or any parent acconpani ed by his or her mnor
child or children in situations in which such person or such
person's child is a victimof an act which would constitute
a violation of the Penal Law, including, but not linmted to
acts constituting disorderly conduct, harassnment, nenacing,
reckl ess endanger nent, ki dnappi ng, assaul t, attenpt ed
assault, or attenpted nurder; and

(1) such act or acts have resulted in actual physical or
enotional injury or have created a substantial risk of
physical or emptional harm to such person or such
person's child; and

(2) such act or acts are or are alleged to have been
committed by a fam |y or househol d nenber.

(b) Famly or Household Menber is defined as:

(1) persons related by blood or narriage;

(2) persons legally married to one another;

(3) persons fornerly married to one anot her;

(4) persons who have a child in conmon regardless of

whet her such persons are nmarried or have lived together
at any tine;
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(5) wunrelated persons who are continually or at regular
intervals living in the sane household or who have in

the past continually or at regular intervals lived in

t he sane househol d; or

(6) wunrelated persons who have had intinmate or continuous
soci al contact with one another and who have access to
one anot her's househol d.

2. Social services districts nmust consider a person eligible
for non-resi denti al services when a person provides
sufficient information that he or she neets the definition of a
victim of domestic violence. A person nust be pernmitted to
provi de ei ther ver bal or docunent ary i nformation to
establish t hat he/she is a victim When a person provides

sufficient information that he or she neets the definition of a
victimof donestic violence, a person nust not be required to
provide any additional details concerning the donestic violence
incident or to submt docurmentary information to substantiate
verbal information.

3. Social services districts nmust determine eligibility for
non-residential services on a group basis and not require
i ndividual applications for services as specified in 18 NYCRR
Section 462.6(b)(i).

Consol i dated Servi ces Pl anni ng Requirenents

1. Soci al services districts nust include the follow ng
i nformati on concerning non-resi denti al services in their
Consol i dated Services Pl an:

(a) an estimate of the nunmber of donestic violence victins
needi ng non-residential services and a description of
the indicators used to determ ne that estimate;

(b) an assurance that each donestic violence victimseeking

non-residential services will be provided all needed
core services specified in Section IlIl.A 1. in atinely
manner ;

(c) a statenent indicating whether the social services
district will provide non-residential services directly
or purchase such services, and if applicable, the nane,
busi ness address and tel ephone of each agency providing
pur chased non-residential services;
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(d) a detailed design of each non-residential services
program i ncl uding:
(1) each of the <core services and optional services
provi ded;
(2) the frequency with which each service is provided
i ncluding the days and hours the service is avail abl e;
(3) an explanation of how the |locations where the
services are provided ensure the safety of the persons
receiving services and the confidentiality of their
identities;
(4) the nunber and qualifications of the staff persons
responsi bl e for providing the services.
2. Social services districts nust provide an assurance that
non-residential services will be provided in a nanner which

addresses the needs of victinms with special needs and the ethnic
conposition of the comunity being served.

Data Col | ection Requirenents

1. Social services districts nmust provide the Departnment wth
the aggregate data |isted below for each of their approved non-
residential prograns. This data nust be provided to the

Depart ment upon the frequency requested and on the fornms that are
supplied by the Departnent.

(a) the nunber of victins, children of victinse and other
famly or household nenbers which received services
fromthe program

(b) the types of services the persons received;
(c) the nunber of tel ephone hotline calls;

(d) the nunber of t el ephone calls requesting only
informati on and referral services;

2. The required data should be sent directly by the
residential programto the New York State Departnent of Socia
Ser vi ces, Division of Services and Comrunity Devel opnent, 40
North Pearl Street, Floor 11-D, Al bany, Ny 12243.
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PLEASE NOTE: when a social services district purchases non-
residential services, the non-residential program nust

directly provide the Departrment with the data |isted above.

E. Purchase of Service Requirenents

Wen a social services district pur chases non-residentia
services, the contract the district enters into with the program
nust include the followi ng, pursuant to 18 NYCRR Part 405 and
462. 3(d).

1. all of the terns of the contract in one instrunent, be dated
and be executed by authorized representatives of all parties
to the contract prior to the date of inplenentation;

2. a definite effective and ternination date;

3. a description of each service to be provided;

4, an e§tinate of the nunber of persons who will receive each
servi ce;

5. the frequency with which each service wll be provided

i ncluding the days and hours of service availability;

6. an expl anation of how the |ocations where the services are
provi ded ensure the safety of the persons receiving services
and the confidentiality of their identities;

7. the nunber, qualifications and job descriptions of the staff
persons responsi ble for providing the services;

8. paynent anounts and procedures; and
9. procedures to ensure client confidentiality.
V. SYSTEMS | MPLI CATI ONS
None
VI EFFECTI VE DATE

This ADMis effective on February 1, 1995

Frank Puig

Deputy Conmi ssi oner

Di vi sion of Services and Conmunity
Devel opnent



