DSS- 4037EL (Rev. 9/89)
Transnmittal No: 93 LCM 150

Date: Cctober 26, 1993

D vi sion: Conmm ssioner's
Ofice

TO Local District Commi ssioners

SUBJECT: Carification to 93 LCM 26 dated March 22, 1993, on H V/ Al DS
confidentiality

ATTACHVENTS: None

This is to to clarify information in the nenorandum cited above
regarding the standard for social services district enployee access to
confidential H V-related infornmation.

Article 27-F of Public Health Law and Departnment regulations (see 18
NYCRR 357.2(b)) provide that authorized enployees of social services
districts nay have access to confidential H V-related information regarding
a recipient of a health or social service when such access is reasonably
necessary for the such enployees to "supervise, noni t or, admi ni ster or
provide such service." This is the correct standard for access to
confidential H V-related information.

The definition of an "authorized enpl oyee" nay only include an enpl oyee
who, in the ordinary course of business, would have access to records
relating to the care, treatnent or provision of health or social services to
t he protected individual. Pl ease note that the Departnent's Adm nistrative
Directive (91 ADM 36) on confidentiality, which focuses particularly on
foster care, requires each authorized agency to have available for
Depart nent revi ew a managenent plan specifically listing by title those
enpl oyees who are entitled to access to confidential H V-related i nformation
using the above-cited standard. Suggested titles and procedures for
determ ning appropriate access are found on pp. 10 and 20 of 91 ADM 36.
This directive also includes requirements for each agency to provide
information and training for all enployees who are granted access to
confidential H V-related information.
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A warning statenent prohibiting unauthorized disclosure of confidential
H V-related i nformati on nust be provided to all enployees granted access to
such information, according to |law, regulation and directive. A copy of
this warning with reference to penalties of fine, jail sentence, or both for
such unauthorized disclosure is provided in English and Spanish as Appendi x

C of 91 ADM 36.

W urge all districts to ensure that the information in 91 ADM 36, the
previous LCM (93 LCM 26), and this clarifying LCMare provided to all staff.

Karen Schi nke
Executive Deputy Conmi ssi oner



