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l. Pur pose

The purpose of this directive is; (1) to cancel 83 ADM 7, "Jackson v.
Bl un: Budgeting RSDI Received by Persons Living Wth Public
Assi stance Applicants/ Recipients" and; (2) to state policy related to
RSDI recipients who are required to be nenbers of an Aid to Dependent

Children (ADC) filing unit. RSDI neans Social Security Retirenent,
Survivors, or Disability benefits. The term does not include SSI
benefits.

Backgr ound

In 1983, a federal court, in a case entitled Jackson v. Bl um ordered
special guidelines for budgeting households with nenbers who were

RSDI reci pi ents. The court order permitted RSDI recipients to be
excluded fromthe ADC househol d when such treatnent produced a higher
| evel of benefits. The Jackson injunction pre-dated federal filing
unit regul ati ons. The Jackson injunction prevented us from

i mpl enenting the filing unit regulations for that group

In GS Message 92 | M DCO35, social services districts were inforned
that the injunction in the action, nowreferred to as Jackson v.
Peral es, was terni nated.

Li sts of cases that may have non-appl yi ng househol d nenbers who woul d
be required to apply because of this change were transnitted to
soci al services districts with 93 LCM 4.

Included in 92 IMDC 035 and in 93 LCM4 were notices to effected
househol ds that, as part of the Jackson Stipulation, had to be given
to effected households before any negative action based on this
policy change could be taken

Program | npli cati ons

Public assistance staff nust identify cases where a person, who is
otherwise required to be a filing unit nmenber, is excluded because
the person is an RSDI recipient.

Famlies wth individuals who would otherwise be required to be
filing unit menbers no |l onger can choose to exclude an individua
because the individual receives RSD benefits. This will result in
| ower public assistance grants for nost effected cases. Sone cases
may becone ineligible for public assistance.
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I V. Requi red Action

A

Publ i ¢ Assi st ance

Children who are under age eighteen, who reside with and are
bl ood related or adoptive siblings of an applying mnor
dependent child applying for or receiving ADC, nust also apply
for ADC and nust be included in the filing unit regardl ess of
whet her they receive RSDI. The parent(s) of the RSDI recipient
children nust also apply.

The effected applicant and recipient househol ds that cone into
t he agency nust be given Notice 1 (Attachnent 1). Ef f ect ed
reci pient households that are to be called into the agency to
determ ne if a non-applying househol d nember who receives RSD
benefits nust apply must be sent Notice 2 (Attachnent 2) al ong
with their call-in letter.

Since no negative action may be taken against recipients
effected by this policy wuntil they have received the notice
described in the above paragraph, no overpaynents nay be
calculated relative to this policy for any period before notice
was given.

Once it is established who nmust be included in the filing wunit,
then the needs, income (including lump sum paynents) and
resources of all filing unit nmenbers are considered to deternine
eligibility and degree of need.

The following exanples will help to illustrate this policy.

1. RSDI and SSI Recei ved

Ms. Kane and Erin, her daughter by a previous marri age,
recei ve ADC. Also living in the household are M. Donne
and his 17 year old son, Jack Donne. Ms. Kane is Jack's
not her .

M. Donne and Jack have not been included in the filing
unit since Cctober, 1991 when their Social Security
benefits started as a result of M. Donne's disability
claim |In addition to Social Security, M. Donne receives
a small anount of SSI.

The public assistance worker sent Ms. Kane a letter to

request that the famly cone into the agency. They al so
recei ved Notice 2 as required. The worker found that in
addition to Ms. Kane and Erin, Jack nmust be included in
the filing unit. M. Donne is not included in the filing

unit since he receives SSI
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Per sons who receive SSI have been and continue to be exenpt
fromfiling unit requirenents.

Jack's Social Security incone is counted agai nst the public
assi stance needs for three.

Appl i cant Househol d

M. Rooney is applying for public assistance for hinself
and his son, Andy. Also in the household is Annie, his 15
year ol d daughter by a previous relationship

M. Rooney does not want to apply for assistance for Annie
because she receives Social Security Survivor's benefits.
He believes that Social Security Administration rules
prevent himfrom having Annie's noney used for anyone else
inthe famly.

The worker gives M. Rooney the required Notice 1 which
explains that the Court and t he Soci al Security
Admi nistration have ruled that it is proper for the RSD
recipient to be included in the filing unit and to have the
RSDI benefit counted agai nst the needs of the unit.

Non-Filing Unit Case

a. M. Stangle is applying for public assistance for
hi nsel f only. Al so in the household is his 14 year
ol d son, Kevin who receives Social Security Survivor's
Benefit. M. Stangle can apply for hinmself alone.

Since there is no applying mnor dependent child,
there is no filing unit and Kevin is not required to

apply.

b. Ms. Onen receives public assistance for herself and
her 5 year old nephew, Billy. Al so in the household
is Ms. Onen's  son, John. John receives Soci al
Security Survivor's Benefits and is not on the public
assi stance case. At recertification, t he wor ker

reviewed the case and determned that John is not
required to apply.

Billy is John's cousin. Because no sibling, half-
sibling or adoptive sibling of John is applying for
ADC, there is no filing unit and John is not required
to apply.

Lunp Sum Cases

Casey Bing lives with her nother and her hal f-sister. The
famly receives ADC. Casey has been deternined eligible
for Social Security Survivor's Benefits and a lunp sum
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retroactive benefit check was recei ved this nont h.
Casey's nother came into the agency to show the worker the
check and to request that Casey be removed fromthe Public
Assi stance case. The worker gave Ms. Bing Notice 1 and
expl ai ned that the lunp sum paynent had to be considered
agai nst the needs of the filing unit.
Fam lies no | onger have the option of deleting the |unp sum
RSDI recipient from the case and having the lunp sum
applied only to that individual
Ms. Bing decided that she did not want her case closed, so
she turned the RSDI lunp sum over to the agency as
repaynent of past assistance. The Bing fam |y renmi ned
el i gible. Casey's ongoing RSDI benefit was budgeted
against the famly's needs.
B. Food St anps
Food stamp househol d conposition rules are unchanged. See the
Food Stanp Source Book (FSSB), Section V-A
C Medi cal Assi stance
For PA cases determined to be ineligible after adding a
previously excluded individual with RSDI incone to the filing
unit, a separate determination nust be done for MA
In det erm ni ng MA  eligibility, RSDI  incone of legally
responsi ble rel atives nmust be budget ed. However, if a child
under age 21 has RSDI incone, the legally responsible relatives
have t he option of choosing not to apply for the child with RSD
i ncome in accordance with Mehler v. Blunm (see 82 ADM 6).
V. ADDI TI ONAL | NFORVATI ON
The 9/92 version of the DSS-4148B, "What You Shoul d Know About Soci al
Services Prograns" contains the required infornation from Notice 1
and Notice 2. Any applicant/recipi ent who has been provided with
t hat version of the DSS-4148B does not al so have to receive Notice 1
or Notice 2.
A/ EFFECTI VE DATE

The effective date of this directive is Septenber 1, 1993 retroactive
to August 13, 1992, the date of G S nessage 92 | M DCO35.

Gscar R Best, Jr.
Deputy Conm ssi oner
Di vi sion of Economic Security



ATTACHVENT 1

Notice 1
Dear Public Assistance Reci pient:

This notice is on behalf of this agency and the Social Security
Admi nistration. Please read this notice carefully.

Changes in the law, and a court decision, nmay change the anount of

public assistance benefits that you get. We are notifying you because
soneone in your household is getting Social Security benefits and is not on
publ i c assi stance. Your public assistance ambunt will change if the person

getting Social Security is:

o] Under the age of 18 and is the brother or sister of a child under
18 getting public assistance; or

o] The parent of a child receiving public assistance.
This person nust now be part of your public assistance case. We will
count the Social Security benefits as income for public assistance. In the

past, these Social Security benefits were not counted as incone.

W are doing this because the United States District Court lifted the
injunction in Lashieka Jackson v. Perales. The court took this action after
Congress and the Social Security Administration said that in addition to
your spending the child' s Social Security benefit for that child' s needs, it
is also pernissible for you to spend the Social Security benefit on that
child's parents, brothers or sisters if they are receiving AFDC benefits
within that filing unit.

What this neans is that Social Security benefits will be considered as
income to the filing unit and can be used for basic househol d expense itens
such as food and shelter, in addition to providing for the child' s i medi ate
needs.

If you have any questions, please ask your worker



ATTACHVENT 2
Notice 2
| MPORTANT!  YOU MUST RESPOND TO THI S NOTI CE OR YOUR CASE MAY BE CLOSED
Dear Public Assistance Reci pient:

This notice is being sent to you by us and on behalf of the Soci al
Security Administration. Please read this notice carefully.

Changes in the law, and a court decision, nmay change the anount of
public assistance benefits that you get. You nust contact your worker by
(date) to see if the changes in |law apply to your famly. If you do not
contact your worker by this date, your case may be cl osed.

W are witing to you because soneone in your household is getting
Social Security benefits and is not on public assistance. Your public
assi stance anount will change if the person getting Social Security is:

o] Under the age of 18 and is the brother or sister of a child under
18 getting public assistance; or

o] The parent of a child receiving public assistance.
Thi s person must now be part of your public assistance case. W wll
count the Social Security benefits as income for public assistance. In the

past, these Social Security benefits were not counted as incone.

We are doing this because the United States District court Ilifted the
injunction in Lashieka Jackson v. Perales. The court took this action after
Congress and the Social Security Admnistration said that in addition to
your spending the child' s Social Security benefit for that child' s needs, it
is permissible for you to spend the Social Security benefit on that child's
parents, brothers or sisters if they are also receiving AFDC benefits within
that filing unit.

What this nmeans is that Social Security benefits will be considered as
income to the filing unit and can be used for basic househol d expense itemns
such as food and shelter, in addition to providing for the child' s i mediate
needs.

To find out what change will be made in your famly's grant, you nmnust
neet with your worker.

The tine and the date are on the attached letter. If you do not cone
in, your case may be cl osed.

If you have any questions, please call your worker.



