Transnmittal No: 91 LCM 225
Date: Decenber 27, 1991

Division: Fanmily & Children
Servi ces

TO Local District Commi ssioners

SUBJECT: Chapter 198 of the Laws of 1991: Prescribed Forns for Use by
the Fam |y Court

ATTACHVENTS: Adnministrative Order of the Chief Administrator of the
Courts, including prescribed forms (not on-1line)

This is to informyou that the New York State O fice of Court Admnistration
has issued an adnministrative order to all of the State's Fam |y Courts
prescribing forns for use in Fanmily Court proceedings affected by Chapter

198 of the Laws of 1991. The administrative order, which was effective on
Sept enber 30, 1991, provided the Courts wth copies of the revised
prescribed court order forns. A copy of the administrative order and the

set of forms is attached to this LCM

Because the inplenmentation of Chapter 198 is so critical to continued
conpliance with federal requirenents for eligibility for foster care
rei mbursement under Title IV-E, we wanted you to be aware of the role of the
Famly Court in its inplenentation. If you should encounter problens or if
your Family Court(s) is not appropriately using the prescribed forns, please
notify this Departnent.
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Chapter 198 anended Articles 3, 7 and 10 of the Fanmly Court Act and
Sections 358-a and 392 of the Social Services Lawto require that the court
consi der and expressly specify in its order:

1. whether continuation of a child in the child' s hone would be contrary
to the child' s best interest;

2. whet her reasonable efforts were nade, where appropriate, to prevent
the placenent of a child into foster care or to nake it possible for a child
in foster care to return hone; and

3. in the case of a foster child age sixteen or older, the services
needed, if any, to assist the child to nmake the transition fromfoster care
to i ndependent Iiving.

The mandate that specific |anguage be included in the court order is
consistent wth recent interpretations of the requirenents of Title IV-E of
the Social Security Act by the federal Departnent of Health and Human
Ser vi ces. Over the past several years, the federal governnent has taken
over 32 million dollars in disallowances against the State because court
orders in the cases selected for review did not contain these findings.

The Departnent disagrees with the federal interpretation of the Social
Security Act and is taking the appropriate appeals to challenge the
di sal | owances. Chapter 198 was intended to prevent future federal fisca

sancti ons/ di sal | owances.

Chapt er 198 does not i mpose any new requirements on you, unless you
have sone direct responsibility for drafting court orders. It does not
change the |ong-standing requirenent that you undertake reasonable efforts
to prevent placenent and/or to return children to their famlies, and to
inform the Famly Court of those efforts. The federal requirenents

concerning foster children who have attained the age of sixteen were
described to you in 90-ADM 32, which directed districts and agencies to
informthe Fanily Court in their petitions of any services needed/provided

to facilitate the child's transition to independent living. However, it is
i ncumbent on you to ensure that the orders issued by your Famly Court
include the required |anguage, as any federal sanctions/disallowances
resulting fromfailure to do so will result in a loss of reinbursenent to
the social services district. You are encouraged to return to Court in
cases where the order does not contain the required | anguage and to inform
the Court of the need for sane. Pl ease instruct your legal staff to work

closely with the Court to ensure conpliance.

Pl ease contact vyour Family & Children Services Regional Ofice if you have
any questions or if you experience any difficulty with your Fam |y Court in
i mpl enenting these requirenents. W will take up any such issues with the
Ofice of Court Administration.

Joseph Seni de
Deputy Conm ssi oner
Fam |y and Chil dren Services



