DSS- 4037EL (Rev. 9/89)
Transmttal No: 91 LCM 100

Date: My 29, 1991

Division: Legal Affairs

TO Local District Comm ssioners

SUBJECT: Conpliance with Fair Hearing Decisions;
Directions in simlar cases

ATTACHVENTS: None

The purpose of this nenorandum is to remnd all districts of the
| ongstanding requirenment to conply pronptly with all fair hearing decisions,
including fair hearing decisions containing directions in simlar cases.
Qur nonitoring of the conpliance process and conplaints from appellants have
indicated that sone districts are not fully conplying with fair hearing

deci sions pronptly. Wiile we recognize that in these tines of fisca
constraint many inportant matters nust be addressed with di m ni shed
resour ces, federal and State regulations have for several years included

specific tinme frames for conpliance.

Wil e federal regulations [45 CFR 205.10(a)(16), 42 CFR 431.244(f), and 7
CFR 273.15(c)(1)] require conmpliance with fair hearing decisions within
ni nety days fromthe request in nost cases, and sixty days in food stanp
cases, this Departnent's regulation [18 NYCRR 358-6.4] requires that
definitive and final administrative action nust be taken pronptly. The
ninety and sixty day tinme franes are outside limts for the entire fair
hearing and conpliance process. Districts may not wait ninety or sixty days
to conply with a fair hearing decision. As soon as a fair hearing decision
favorable to an appellant is received by a social services district, action
nust be taken to conply with the decision.

This Department's regulations [18 NYCRR 358-6.6(a)(4) and 358-6.6(b)]
provide that a social services district nmust conply with an issued fair
hearing decision even when the decision is under review or when the cl osed
hearing record upon which the issued decision is based has been reopened.
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This Departnent's regul ations [18 NYCRR 358-6.5] also provide that when a
decision contains a direction to a social services district to correct a
m sapplication of |aw, Departnent regulation or State-approved |ocal policy
in all cases simlar to the one in which the decision has been issued, the
district nust report the actions taken to conply with the direction wthin
thirty days after receipt of the decision. A report on these conpliance
actions is required in each case in which a direction in simlar cases is
made, and should be transnitted to the appropriate programdivision of this
Depart ment . A report of such actions is required whether or not a
conpliance conplaint is received froman individual appellant.

If there is a question as to how a particular decision is to be inpl enented,
you shoul d contact the appropriate programdivision of this Departnent for
assi st ance. This will ensure that appellants' rights are protected, and
avoi d unnecessary litigation to enforce conpliance.

Susan V. Deners
Deputy Conmi ssi oner and
Cener al Counse



