Transmttal No: 90 LCM 82
Date: June 7, 1990

Di vi sion: QOperations

TO Local District Comm ssioners

SUBJECT: Fanmily Court Warrants
Erie County "Lock-Up" Project

ATTACHMVENTS: A Instructions for Handling Family Court Warrants
B. Alternative to Gbtaining Warrants

(Attachnents are Avail able On-line.)

A common problem affecting the child support enforcenent program is the
nunber of outstanding family court warrants which have resulted from
respondents failing to appear for hearings to establish paternity or
establ i sh, nodify or enforce child support. The foll ow ng information
concerning Erie County's "Lock-Up" Project provides a paradigmof what can
be done by districts to address the problem of outstandi ng warrants and
obtain disposition fromthe courts on child support nmatters. Essential to
the Erie County project was the cooperation obtained fromthe Sheriff's
Depart ment . Al so provided, as Attachnent A, are suggestions devel oped by
OCSE to reduce the nunber of warrants, prospectively, through alternative
court procedures (i.e. obtaining orders by default).
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Erie County "Lock-Up" Project

As a result of a cooperative agreenent between the Erie County O fice of
Child Support Enforcenment and Sheriff's Departnent, nearly seventy (70)
individuals were apprehended in a county-w de sweep by Sheriff's deputies
between March 1 and March 30, 1990. Twenty-four nmen were arrested on
March 1, the first day of the operation. The warrants, issued by Erie
County Family Court, were a result of the respondent's failure to obey a
summons to appear in court to answer a child support petition. Those netted
in the round-up were arraigned in Fanily Court at which tine the petition
was presented to the court for disposition. The arrests are a first step by
Erie County officials to increase the nunber of child support orders while,
at the sane tine, reduce the volume of outstanding Fam |y Court warrants.

Erie County child support staff reported that, as a result of the initia
arrests, eleven new support orders were obtained in addition to nonetary
judgrments totaling approximtely $20, 000. The level of cash support
paynents has increased while the nunber of non-appearance situations has
mar kedly decl i ned, which Erie County staff attributes to the publicity
surrounding the Sheriff's Departnent activity.

The procedures followed by the Erie County Ofice of Child Support
Enf orcenent and Sheriff's Departnment to acconplish this particular objective
are as foll ows:

1. The Sheriff's Departnent prepared a |ist of outstanding arrest
warrants. The listing included the name, address, date of birth of
the respondent, as well as type of warrant (Family Court), warrant
certificate nunber, date the warrant was issued and date the
certificate expires [NOTE: As a matter of law, warrants expire
ni nety days fromthe date of issue, but may be renewed fromtine to
time by the clerk of the court (see Fanmly Court Act Section
428(c))].

2. The list was submitted to the Erie County Office of Child Support
Enf orcenent whose responsibility it was to:

a. determine the wvalidity of the warrant (identify certificates
of warrant which had expired and not renewed by the clerk of
the court or cases in which the nmatter was properly disposed
of by Famly Court but the warrant was not withdrawn); and

b. indicate on the listing verified respondent hone address and
enpl oyer information or investigative |eads; and

c. review the appropriateness of the petition and anend petition
if necessary (i.e. specific add-ons, request for noney
j udgrment, etc.); and

3. Return the updated, prioritized listing to the Sheriff's Departnent
whose responsibility was to execute the arrest warrants.
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The Erie County sweep proved to be an effective nmeans by which the child

support program in that jurisdiction, was able to nove closer to attaining
the locally determi ned objective, nanely reducing the nunber of outstanding

Fam |y Court warrants. | would encourage you to review the status of famly
court warrants in your district and assess the feasibility of inplenmenting a
"Lock- Up" project. In addition, please give consideration to the attached

instructions pertaining to handling your existing warrant |ist and reducing,
if not elimnating, the need for obtaining warrants in prospective child
support matters.

Pl ease share this LCMwi th your child support staff.

Donal d J. Faden
Deputy Conmm ssi oner for Operations



Attachnent A

| NSTRUCTI ONS FOR HANDLI NG FAM LY COURT WARRANTS

The following information is provided as suggested procedures for rmanaging
exi sting warrants.

1)

2)

3)

4)

5)

6)

7)

8)

otain a list of outstanding warrants pertaining to child support from
Fam |y Court and fromthe Sheriff's Departnent.

Review the lists for discrepancies and for the status of each warrant
(i.e. active or expired). Notify Family Court if any warrant needs to be
renewed or if the Sheriff's Departnent needs to be notified of any
warrants.

Review CSMs case file and conpare to information about the respondent
appearing on the warrant |ist. Reconcil e any discrepancies (e.qg.
address or enployer information). Notify Family Court or the Sheriff as
appropri ate.

Assess CSMS case file for status of information on the respondent (e.g.
presence of SSN, verified address and or enployer information). Initiate
PCL or CW\R to verify any leads and notify Famly Court or the Sheriff as
appropri ate.

Review CSM5 and ensure that a status E 205 has been entered on |1VDIS

| VDAGE shoul d age E 205 90 days fromthe entry date of the warrant by
the court. In so doing, the warrants nmay be nonitered as they will be
reported on the CSMs Status Change Report and appear on the Wekly Aging
Report.

Ef fectuating warrants is the responsibility of the Sheriff's Departnent.
CSEU personnel should provide the Sheriff Departrment as rmuch infornmation
as i s known about the respondent i ncluding:

physi cal description of the respondent (e.g. photograph if avail able);

copy of affidavit of personal service;

copies of CWR's and PCL's confirm ng respondent's enpl oyer and address;
and

addresses of friends, relatives, or other known whereabouts.
CSEU should establish a priority for the Sheriff based on t he
probability of successfully acting on the warrant (i.e. the anpunt of

i nformati on known about the respondent).

CSEU shoul d al so attenpt to contact the respondent by phone and request
a voluntary appearance before the court on the warrant.



Attachnent B

ALTERNATI VE TO OBTAI NI NG WARRANTS
DEFAULT JUDGVENTS

As all districts are aware, to properly conmence paternity and support

proceedings it is necessary to file a petition. |f the respondent does not
appear following nmail service, the court typically directs personal service
of the summopns and petition be nade on the respondent. |f, after persona

service is made, the respondent fails to appear, the court has two options,
it may:

1) require a warrant for the respondent or;

2) the court could proceed with a hearing by default. The Fanmily Court Act
provi des that default judgnments may be obtained in paternity and support
proceedi ngs. (See FCA Sections 427, 435, 525). |In fact, FCA 435(b)
expressly provides "the hearing exam ner shall enter an order of support
on default if the respondent fails to answer or appear after having been
properly served." (enphasis added) The nunber of paternities
adj udi cated and support orders established, nodified and enforced will
i ncrease by proceeding with default hearings (also called hearings by

i nquest.) The potential for collections will increase as well because
the orders are subject to all enforcenent renedies including incone
execution.

OCSE suggests that districts reviewwith | egal staff appropriate procedures
for proceeding with default hearings which are provided for in Cvi
Practice Law and Rul es (See Sections 308 and 3215).



