Transmttal No: 90 LCM 32
Date: March 8, 1990

Di vi sion: Conm ssioner's
O fice

TO Local District Comm ssioners
SUBJECT: Filed Regulation 352.17(b)(1),(e)(f), 352.19(a)(b) etc.

Filed Regul ation 360-4.8 & 370-7.3
Filed Regul ation 358-3.2 & 358-5.2

ATTACHVENTS: Attachnent | - 352.17(b) (1), (e)(f), 352.19(a)(b) etc.
(not avail able on-Iline)

Attachnent Il - 360-4.8 & 370-7.3 (avail able on-1line)

Attachnent 111 - 358-3.2 & 358-5.2 (available on-1line)

The foll owi ng changes to the Oficial Regulations of the State Departnent of
Soci al Services have been filed for adoption with the Secretary of State.

18 NYCRR 352.17(b) (1), (e)(f), 352.19(a)(b) etc. relating to
earned i ncone disregards.

Filed as energency rule 11/30/89 - Effective 11/30/89 and
again on 3/1/90 - Effective: 3/1/90.
The final rule - Filed: 3/1/90 - Effective: 3/21/90.

18 NYCRR 360-4.8 & 360-7.3 relating to nedical assistance
eligibility.

The final rule - Filed: 3/5/90 - Effective: 3/21/90.

18 NYCRR  358-3.2 & 358-5.2 rel ating to priority in
schedul i ng and determ ning fair hearings.

The final rule - Filed: 3/8/90 - Effective: 3/28/90.

M chael J. MNaught on
Director, Local District
Pol i cy Communi cati ons
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Par agraph (1) of subdivision (c) of section 360-4.8 of
Title 18 is anended to read as foll ows:

(1) Except as provided in paragraph (4) of this
subdivision, if an otherwise eligible applicant's/recipient's net
avai l able incone exceeds the appropriate incone standard, he/she
will be eligible for MA only after incurring nedical expenses equa
to or greater than the anobunt of excess incone, provided such
medi cal expenses are not subject to paynment by a third party other

than another public program of the State or any of its politica

subdi vi si ons. Once deduction of incurred nedical expenses reduces

income to the inconme standard, the applicant/recipient is eligible
for MA; however, no MA paynent will be nade for those incurred
nedi cal expenses used to establish eligibility. The social services
district will deduct from the applicant's incone the follow ng
nedi cal expenses incurred by the applicant, by famly nenbers living
with the applicant for whomthe applicant is legally responsible,
and by legally responsible relatives living with the applicant, in

the order listed below and regardl ess of whether these expenses are

subject to paynent by another public programof the State or any of

its political subdivisions:

(i) expenses incurred for Medicare and other health
i nsurance premnm uns, deductibles or coinsurance charges;

(ii) expenses incurred for necessary nedical and
renmedi al services that are recognized under State law but are not
covered by MA; and

(iii) expenses incurred for necessary nedical and

renedi al services that are covered under the MA program



Attachenent Il Page 2 of 2

Par agraph (1) of subdivision (c) of section 360-7.3 is
amended to read as follows:
(1) Children under 21 years of age may be eligible for

nedi cal services under the children with physical disabilities

program (formerly the physi cal | y handi capped chil dren's program

provided for under Title V of Article 25 of the Public Health Law.
The social services district nust pronptly refer the case of a child
who may be eligible for this programto the Ilocal progran nedica
[rehabilitation] director. | f t he | ocal progranr nedi ca
[rehabilitation] director determnes that the child is nedically
eligible, MA-covered services nust be provided [as the director

prescribes] in accordance with the plan of care approved by the

| ocal program nedical director. Once the social services district

official has been notified that the child is nedically eligible, the
child's financial eligibility for M\ nust be deternmned, in
accordance with the agreenent between the State [ depart nent ]
Departnment of Health and the State Departnent of Social Services.
If the childis eligible for MAwith no parental liability, the
nedi cal services nust be authorized by the social services district
and paid for from MA funds. If the child's parents are required to
contribute toward the cost of his/her care under MA eligibility
standards, the child' s case nmust be referred [for paynent] to the

[ physically handi capped children's] chil dren with physi ca

disabilities programfor paynment of the cost of nedical services up

to the ampbunt of the child' s excess incone.

Del eted material [bracketed]; new material underlined.
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Section 358-3.2 is anmended to read as follows:

358-3.2 Right to priority in hearing and determ nation.

Priority in scheduling of your hearing and determ nation wll
be provi ded when:

(a) you are an applicant for energency assistance to needy
famlies with children [or], energency assistance to aged, blind or disabled

persons or energency hone relief and you are appealing the denial of such

benefits; or

[(b) you have been denied other assistance or benefits where
the Departnment requires the expedited determination of eligibility for such
benefits; or]

(b) your circunstances warrant priority in scheduling and your

hearing is being schedul ed because you have:

(1) no food; or

(2) no shelter, or your shelter is inmnently about to be |ost

or term nated; or

(3) an i nadequat e or i nappropriate energency shelter

pl acenent; or

(4) an eviction/di spossess notice; or

(5) no fuel for heat during the cold weather period; or

(6) a utility disconnect scheduled for a specific date; or

(7) a utility shut-off; or
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(8) need for rental security deposit, broker's fee and/or

first nonth's rent, if necessary to obtain pernmanent housing, and failure to

expedite processing will lead to | oss of such housing; or

(9) urgent need for nedical care, services or supplies; or

(10) a denial or discontinuance of or inadequate personal care

services; or

(11) a denial or discontinuance of or inadequate adult

protective services; or

(12) any ot her problem which is determned, in the

Departnent's discretion, to be an appropriate subject for priority

processing and which presents a crisis situation or a threat to your health

and safety or that of your famly; or

(c) you are requesting a fair hearing concerning your food
stanp benefits and your household is planning to nove away from the |oca
social services district before the fair hearing decision would normally be
i ssued.

Subdivision (b) of Section 358-5.2 is anended to read as
fol | ows:

(b) Priority scheduling.

(1) A fair hearing which is subject to priority

processing pursuant to Section 358-3.2 of this Part nust be

schedul ed as soon as practicable after the request therefor is

nade. |In determning the date for which the hearing will be
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schedul ed, consideration nmust be given to the nature and urgency of the

appel l ant's situation, including any date before which the decision nust be

i ssued to allow for neaningful resolution of the issue under review.

(2) When a hearing is requested concerning food stamp benefits
and the food stanp household intends to nove fromthe | ocal social services
district before the decision normally would be issued, priority wll be
given to the scheduling of the hearing, taking into account any [pivota
dates] date before which the hearing nust be scheduled to allow for the

appel l ant to receive the decision while still in the district.

(3) After a hearing which was scheduled on a priority basis

as set forth above, the decision nust be issued as soon as practicabl e. In

determning the date by which the decision will be issued, consi deration

nust be given to the nature and urgency of the appellant's situation,

i ncludi ng any date before which the decision nust be issued to allow for

neani ngf ul resolution of the issue under review |f, at the conclusion of a

hearing which was scheduled on a priority basis, the hearing officer

determ nes that the i ssues do not warrant continued priority processing, the

hearing officer will informthe parties that the i ssuance of the decision
will not receive priority processing.
Subdi vision (c) of Section 358-5.2 is repeal ed. Subdi vi si on

(d) of Section 358-5.2 is redesignated as subdivision (c).

(Deleted material [bracketed]; new material underlined.)



