' NE‘“{‘%OHK STATE
: DEPARTMENT OF SOCIAL SERVICES
40 NORTH PEARL STREET, ALBANY, NEW YORK 12243

CESAR A, P_EHALES . [An Administrative Directive is a written communication
Commissioner : T 1o local Social Services Districts providing directions to
. - be followed in the administration of PUb|IC assistance

..&nd care programs.]

TRANSMITTAL NO.: 85 ADM-23
[Family & Children Services]

TO: Commissionei‘s of Social Services. -
Authorlzed Child Caring Agencies _ -
SUBJECT: _ DATE: .
: Implementation of Chapter 872 of the Laws of : Ju-ne_ 5’; '_],985
1984- Pre Placement Preventive Efforts

-SUGGESTED

 DISTRIBUTION: . . B o )
S Executive Directors of Authorized Agencies

Director of Social Services
All Child Welfare Staff '
Legal Staff

CONTACT PERSON: Questions concerning'this directivé should be directed fo Michelle .

Rafael, Bureau of Policy Planning, Division of Family and Chlldren
Services, 1~ 800 342-3715, extension 4—6512 :

i. PURPOSE

This directive advises social services distriets and other
authorized agencies of recent amendments to Section 358-a of the
Social Services Law and Section 1052(b) of the Family Court Act.
These amendments require that before a court ean approve the
placement of a child into foster care pursuant to the above noted
sections, it must determine that reasonable efforts were made to
prevent the placement of the child into foster care. The directive also
advises social services districts and other authorized agencies of the

~actions which are necessary in order to comply with the reasonable
efforts requirements. . ‘ : :

il BACKGROUND

p "-Section 358-a of the Social Services Law and section 1052(b) of
. the Family Court Aet were amended by Chapter 872 of the Laws of
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1984. -The amendments parallel the requirements:of Title IV-E of the
Somal Security Act, specifically Seetion 472(a)(1) of such Act.

Thls Sectlon provides that a child is eligible for federally
reimbursable foster care maintenance payments if, among other thmgs,
the ehild's removal from his home was the result of a judicial -
_.determination to the effect that continuation in the. home would be .
contrary to the welfare’of the child and that reasonable efforts were
~ made prior to the placement of ‘a child in foster care to prevent or

~eliminate the need for removal of the child from his home and
reasonable efforts will be . made to make it posmble for the ch11d to
return to his home. : _

Even prior to the enactment: of Chapter 872 of the Laws of 1984
the provisions of the Child Welfare Reform Aect of 1979 and its -
implementing regulations reguired that reasonable efforts be made to
prevent or eliminate need for removal from the home prior to the
placement of a child into foster eare and that once placed into foster
~ care, reasonable ef forts be made to. f aclhtate the return of- the ch11d
“to his home. : :

Various provisions of the Social Services Law promote the coneept
of keeping families together unless removal of the child from the home
would be in the child's best 1nterests. Several of these: prowsmns
include:

"0 Section'358-a: If the judge is.satisfied that the parents or
- -guardlans of ‘& ehild would be unable to make adequate
provision for the care, maintenance and supervision of a child
" “in-the home, 'the judge may find:-and determine that the best
interest ‘and welfare of the child would be promoted by :
: removal of the Chlld from the home. -

o Sect1on 384~ b The State s first obligation is‘to help the famlly

with services to prevent its break-up or to reumte 1t 1f the
child has already left home. - S

- O Section 398-b: The Department of Social Services shall
promulgate standards to determine whether preventive

services have been provided to a child and his family; if foster

“care services are provided the agency providing such care
“'must make diligent efforts, where appropriate, toward the

discharge from care of the child either to hls own. famlly or to
- an adoptlve home.

O Sections 409-a, 409-d and 409-e: A social services offieial shall
provide preventive serviees in accordance with a child's
service plan and a social services districet's child welfare
services plan upon a finding that the child will be placed or
or continued in foster care unless such serv1ces are prov1ded
and such services will enable the chlld remaln w1th or be
returned to his famlly e :

e
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With regard to which forms of documentation will be acceptable
for supporting a determination that reasonable efforts were made to
keep a child out of foster care, the uniform case record (UCR) and any
supporting records, which are deemed adequate by the Family Court in

" which the proceeding is initiated, may be appropriate. It is important to

note that the sufficieney of any language offered in these proceedings

" and the form it should take is always a matter for individual judges to

determine in each case. o

For the purpose of establishing programmatie eligibility under
Title TV-E of the Social Security Act for foster care maintenance
payments, cases will be deemed to be in compliance when the eligibility
eriteria specified in 84 ADM-~4 are met. These eriteria include

- "reasonable efforts” activities.

REQUIRED ACTION

1. For foster care placements which are reviewed by a court
pursuant to Section 358-a of the Social Services Law after the release
of this directive, an authorized agency must state in it's petition "...the
efforts which were made, prior to the placement of the child into foster
care, to prevent or eliminate the need for removal of the child from his
home and the efforts which were made prior to the filing of the petition
to make it possible for the child to return to his home. If such efforts
were not made, the petition shall set forth the reasons why these
efforts were not made." S

2. A district claiming Title IV-E reimbursement for foster care
placements which are court approved pursuant to Section 358-a of the
Social Services Law or court ordered pursuant to Section 1055 of the
Family Court Act must retain the dispositional order in the case record.
The order should contain a finding concerning "reasonable efforts", as
required by Chapter 872. '

Effective Date

The. directive is effective Oétober 8, 1984, the safne date on
which Chapter 872 of the Laws of 1984 became effective. A copy of
the legislation is attached for your information.

- 08¢ idel
quty Commissioner
sion of Family and -

Children Services

Attachment
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-lntifcduésdl by Sen. GOODHUE == read twics and ordered prin'tod. end when
printed to be connittad to the Cocmittes on Rules - - N

.. o,
- - .

' 4N ACT te eeand  the social services l.lw and the fanily court act,-is
selation to ths fester care of children . . - S :

R I

- [ - *
. A - . .
- - . .

. - The People of the Stata of New York, represented in Senate and Assenme’ )
bly, do eaact ss follows: A o

Ssction 1. Subdivisions cne and two of section thrsa bhundred fifty-
sight=s of the social services law, subdivision one as smanded by chep~
ter six hundred ten of the laws of ainetssn hundred seventy-nine aand
subdivision tuwo &3 smanded by chapter ssventy-eight of the Jlaws of .
ninetesn bundred seventy-eight, ara asendsd to read & follows: :
(1) Initiation of judicisl proceeding. {a) & social sarvites official .
who 4ccepts or proposes To 4ccept the cuatedy snd guardianship of 4
c¢hild by woans of an {dstrunent exscuted pursusnt to ths provisions of
‘section threa hundred eighty-four of thia- chepter, or tha care and
10 cuatody of a8 child as ¢ public cherge by medns of en instrument executed
‘11 pursuant to the provisions of sacticn thres hundred  eighty-four-e of
‘32 this chapter, end the division for youth which accepts or proposes to
‘13 sccept & child for placesent in ons of its facilities by means of an in- -
14 strument pursuant to section five hundred two of ths executivs lew,
15 soliall determina whather such child s 1likely to zessin in the cars of
16 -such official or division for & paricd in sxcess of thizrty consscutive
17 days. If such official or divisica dstermines that the child is 1iksly
16 to gyerein in cere for a paricd {n excess of thirty consecutive days, .
18 such officiel or divisicn shall petition the family court judges of tha
40 county or eity in vhich the eecial aservices official hea his offics, or
21 1is ehich sbe pareat or guardien of & child placed with the divisien, .
22 residas, to anprove auch instruzent upoa & dutermination that tha
23 plecesant of ths child de in the best interest of the child {and}, that
24 it would bs contrary to ths walfaro of ths child for hiu to continue in
25 bhis own hooa grd, that whare goorosriate, resazonable affurts wars mads

26 priogp o Yhs pl-zs~ant of tha child {nto featsr cars to prevent or eline

d mﬂﬁmm&--n&:m in jtalies ('undéncdud) is nw.; patter in brackets
“T . T L ] 48 03d 1av to be omitted. _
L Cet : [2015042+044
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* jnate the need for removal of the child from his homs and that 'prior to'

the initisation of tho court procesdinz reéquired to bBa held by this sub=
division, reasonable efforts ware mads to make 4t posaible for ths child
to -return to his homs. In the case of & child wnose cers and custody

c
- e . d -.,: o - . BCY et - I
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have been transferred to & aocial sérvices official by means of an in-
strument executed pursusnt to the provisions of section three hundred
sighty-foux-a of this chzptar, spproval of the instruzent shall only be
eadn upon an additional datermination that all of tho rsquirsments of
such section have been satisfisd. {b) The social services official or

- ddvision for youth shall init{ate the proceeding by filing the pcticlun
. 4% soon As practicabl&, ‘but in mo event later than thirty-days following

ramoval of ths child {roa the home provided, however, that the court

1bnll receive, haar and detsrmine petitions filed later than thirty days -
" -following removal of the child fro» his hozs, but state. rtiaburscnant to
"the social sorvices district for cere and maintenancs provided to ' such

child shall bs denjed pursuant to section one hundred fifty-three-d of

" this chapter. The socisl services official or division for youth shall

diligeatly pursue .such procesding. ~ Where the care aad custody of a
child as a public charge has been transferred to & sccisl services offi-
cial by means of an instrument executsd pursuant to the provisions of
saction thres hundred eighty-four-s of thia chapter, of whare the divi-
sion for ynnth has seccepted & child for placement in one of its facili-
ties by means of an instrument pursuant to section five hundred two of

.the -executive law, for & pericd of thirty days or less or for an ine

determinate pericd which such official or division deems unlikely to ex-
cead thirty days, and thareafter such official or division deteraines
that such chiid will remain in his or its care and custody for.a period
in excess of thirty days, such officisl or division shall, as scon as

‘precticable but in no eveat later than thirty days following such deter-

mination, exacuta with the child's parest, parents or guardien s new fa-

strument pursuant té the provision of section three hundred sighty-four

‘or three hundred eighty«four-a of thia chapter or section fire hundred
two of the exacutive law, &3 may be appropriste, and. shall file a -peti-

‘tion in- family court, pursuant to this section, for spproval of ‘such

instrument, - In such cases involving & soclal services officisl, expen-
ditures for the care and ‘msintensnce of such child from the dits of the
initial transfer of his cars end custody to the sccial services official

shall ba subject to stats reisbursement, notwithstanding the p:ovialonl .

of mection one hundred fifty-three~d of this chapter, .
(2) Contants of pstition. Any patition required or autherised pure
suant to-subdivision one . of thie ' section shall .allege whether the

psrent, parents -or guardian executsd the instrument bacauss ha or they
would be unsble to nake adsquaté provisisen for the care, maintsnence aad
‘supsrvision of such child in bia or thair own homs, -and shtll include
- fects supporting the petitien.” The patition shall &lso aet forth the

nemes and last known addresses of 21l parsons required to ba given .not-

" ice of the procecding, pursuvant to this gsection end section tires hun<
‘dred ‘aighty-four-c, end thare shall be shown by the pstition or by affie
davit or othar proof satisfactory to tha -court that there sre =0 persons

other . than " thoss set forth in tha petiticn who ars entitled to notice

“pursuant to the provisions of ‘this sectica or of cection “thres hindred
‘eighty~-four-e, Ths petition shall also zet forth tha efforta vaich wera .
. pade, prior to tha placenant cf the child into foater cars, %2 prevent

or eliminate the nand for remavel of the child from his home 2231 the ef=

‘_fortu which wars mads prior to the filine of the K petition to r,kn 1t
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possible for the child to raturn to his hows. If such efforts were not
e, the petition shall set forth the reasons whv thess afforts wers
not_made. The petition shall request that, pending any hearing which zay
be required by the family court judge, & temporary order bs made ' trans-
ferring the cars and custody of the child to the socisl services offi- !
cinl or approving the placement of the child with the division for youth -
fn ascordance with the provisions of subdivision thres.. In the case of
a2 child whose care and custody have bsen transferred to & social ser- .
vices official by means of en instrument executed pursuant to section
three hundred eighty-four-a of this chapter, the petition shall alao al-;
lege a&nd thare shall be ahown by affidavit or other proof sstisfactory’
to the court that &1l the requirssents of such section hava been i
satigfied, R . . :
§ 2. Subdivision thrse of section thres hundred fifty-sight-e of such !
,lav, as amended by chapter seventy-Sight of the laws of nineteen hundred
ssventy-eight, is amended to resd as follows: - t

(3) Disposition of patition. If thse judge is satinfied that the ;
parent, parents, of guardian executed guch instrument knowingly and %
3

 voluntarily and becauss he or they would be unable to make zdequate |
provision for the care, gaintensnce £nd supervision of such child in his
or their hose, and that the rsquirscents of section three hundred
alghty-four-s, if applicabls, have been satisfied and that whers sporo-
priate, ressonable efforts vers mads prior to thas placement of the child
wto foster care to prevent or aliminsts the need for rexoval of the
.hild from his home and that prior to tha {nitiaticn of the court
proceeding required to bs held by subdivisiocn one of this sectjon, reas-
onsble efforts were msde to maks it possible for the child to roturn to
his home, he may [ind and detarmine that the best interest gnd wslfare
of the child would be proroted by removal of the child from such homa,
and that. it would bs contrary to the welfars of such child for hiz to
continue in such home, znd he shall thersupen grant the pstition and ap-
prove such instrument and the transfer of the custody and guardianship
or care and ‘custody of such child to such social services officisl oz
the placement of the child with the division for youth in accordsnce
therewith. Approval of such instrumsent in & procssding purauant o this
section shell not constituts a remand or comaitment pursuant ¢to this
clispter and shall not preclude challangs in any other procesding to the
validity of tha instrumsnt. . .
§ 3. SBubdivision (b) of section one thousand fifty-two of the fenily
court sct, ss added by chapter nins hundred sixty-two of ‘the laws of
"nineteen hundred seventy, is amended to resd as follows:
_ {(b) . The court shall state the grounds for any disposition made under
this section. If the court places ths child in accord with saction ons
thousand fifty-five of this part, the court shall detsrmine whathsr con= |
tinuation in the child s homd would bs contrary to the best interests of
the child and whers .aporoprists, that rcssongble sfforts wersa mads prior
to tha dats of the dispositional hearinz held pursuant to this articls
to  provent or elisinate tina noed for removal of the child from -his honms
ard if the child was romoved froa his homa prior to tho date of such-
_hiering, that such removal was in ths child's best interests and, whers
‘gppropriate, rensonsble sfforts wore rads to mska it poasible for the
*hild to return homa, . '
- 4§ &, This act shall take effect en the sixtieth day after it shall
_ hava beceas a law, . - . T '
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