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The purpose of this releasé is to adVise social services districts and
provisions of Chapter 822 of the

This chapter amended Sections 412, 422 and 424 of the

persons allegedly responsible
for child abuse or maltreatment and other persons named in the report; '
to delete the authority of the Department to seal child abuse and maltreatment
reports; and to establish specific time frames in which requests to amend ‘
Oor expunge child abuse and maltreatment records must be made. This release
also notifies social services districts that the Department has revised

the required Notification Letters which inform subjects and other persons

' of their respective

rights. '
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II. _Background'

A. Subject of the Report

Prior to the enactment. of Chapter 822 of thé Laws of 1984 Section 412

of the. Social Services Law defined a "subject of the report" as any child
reported to the New York State Central Register of Child Abuse and Maltreatment'
(SCR) and his or her parent, guardian, other person legally responsible

also named in the réport or an operator of-or employee or volunteer in

"a home or facility operated or supervised by an authorlzed agency, the

Division for Youth, or an Office of the Department of Mental Hygiene

or in a family day care home, a day care center or a day services program.

- Section 424-a of the Social Services Taw spe01f1es the persons who must
“he screened by the SCR in order to determlne whether such persons have
been or are currently the subject of an indicated child abuse and maltreatment
report. Because the former definition of "subject of the report” did
not distinguish between those persons who cause a child to be abused
or maltreated ahd other persons (including ehildren) who are.named in
a report, questions‘arbee as to whether an authorized agency, the Division
for Youth or a licensed day care center which screened a perscn with
the SCR should be informed that the person was named in a child abuse
and maltreatment report 1f the person screened did not cause the abuse
and maltreatment. Since the intent of SSL 424-a is to protect children
from those persons resEon51ble for causing child abuse or maltreatment,
that intent would be belled by confirming that persons other than perpetrators
were named 1n a report. : : :

B. Sealing
Section 422.6 of the Soc1al Services .Law requlred ‘the Department to seal
child abuse and maltreatment records under certain circumstances. - That
is, for all indicated cases, records were to be sealed no later than
ten years after the subject child's eighteenth kirthday and at any time
s for  "good cause shown". These sealing provisions did not clearly state
) the circumstances under which a record should be sealed or unsealed.
) . The" orlglnal legislative intent for sealing records has remalned_unclear
B : - over the last ten years and it was questionable as to how the retention
- of those sealedtrecords.woulﬁ serve to protect children. :

C. . ExXpungement

Sec n 422.8 of the 8001a1 Serv1ces Law establlshed a time perlod for
requesting the Commissicner of Social Services to amend, seal or expunge
an indicdted report, based on when the reportfwas received by the subject.
The statute established no time requirement'on the subject of a report.

to request .a copy of the report. '

As subjects could and did ask for a copy of ' the :eport at any time, no
definite periogd could be established within which requests to amend,

'seal or expunge an indicated report had to be made. This resulted in

holding expungement reviews/fair hearings 1long after a case wag indicated.
Problems resulted in dealing with these belated-” requests, such as caaeworkers
left agencies, witnesses moved, evidence was lost and memories faded.

A1l of these problems made it difficult to determlne whether & report

should be amended, sealed or expunged §
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‘In addition, Section 422.8 of the Social Services Law set a time limit

of 30 days by which the Commissioner had to act upon a request to amend,
seal or expunge the report. Over the past few years the numbers of requests
for expungement has risen. Due to this increased volume it became necessary
to extend the time period for holding the necessary reviews.

D. Notification Letters

Section 424.6 of the Social Services Law and 18NYCRR 432.3{3)(1) reguire
those persons named in a report to be informed by. the local district

of the existence of a report, of whether the report is indicated, and

“of their rights in regard to having the report amended or expunged.
Bulletin 192 and 83ADM42 contain the specific Notification Letters that
‘local child protective services must disseminate in order to meet the

requirements of Section 424.6 and 18NYCRR 432.3(3)(1).

The statuatory changes enumerated below and forthcoming regulatory amendments
now require that these Notification Letters be revised.

Program Implicatibns

Chapter 822 of the Laws of 1984 amended the definition of "subject of
the report" so that the term is defined in Section 412.4 of the Social

‘Services Law as follows:

Any parent of, guardian of or other person legally responsible for

& c¢hild reported to the SCR who is allegedly responsible for causing
injury, abuse or maltreatment toc such child or who allegedly allows
such injury, abuse or maltreatment to be inflicted on such child,

Or an operator of or employee or volunteer in a home or facility
operated or supervised by an authorized agency, the Division for
Youth, or‘an Office of the Department of Mental Hygiene or in a
family day care home, a day care center or a day services program
who is allegedly responsible for causing injury, abuse or maltreatment
to a child who is reported to the SCR or who allegedly allows such
injury, abuse or maltreatment to be inflicted on such child.

Chapter 822 of the Laws of 1984 also added a definition of "other
persons named in the repert". This term is defined in Section 412.5
of such Law to include:

The child who is reported to the SCR and such child's parent, guardian,
or other person legally responsible for the child who have not been
named in the report as allegedly responsible for causing injury,

abuse or maltreatment to the child or as allegedly allowing such
injury, abuse or maltreatment to be inflicted on such child. . This
term deoes not include the subject of a report.

By creating this distinction, the capacity of the SCR to identify perpetrators
has been enhanced. When authorized agencies, the Division for Youth,



.or day care centers submit screening reguests to the SCR ih order that
prospective foster or adeptive parents and prospective or current -employees ﬂnﬁ
may be screemed, only the names of individuals listed as subjects {perpetrators)
of abuse and maltreatment reports will be released to the inquiring agency.,
Division or center. This will protect the rights of individuals who

are not responsible for abusing or maltreating a child but who are ‘namesd

in a report.

It should be noted, however, that'wheﬁ a report is received which names

a "subject” or "other person named in the report" and previous reports

exist which name any of the same persons, the local child protective

service and those mandated reporters authorized to receive information

for the purpose of evaluating the condition or circumstances of the child
before them, will be notified by the SCR .that the records indicate a
previous report concerning a subject or other person named in the subsequent
report.

! . - The specific rights accorded to subjects and other persons named in a
report have undergomne some changes. Both subjects and others named in

the report must be notified of the following: +the existence. of the report
in which they are named, the determination {indicated or unfounded) and

the fact that a repert has been expunged or amended. In addition, both
subjects and others named in the report are entitled to request and receive
a copy of the report(s) in which they are named. Only the subject has

the right to reguest that the report be amended or expunged and to request
a fair hearing.

i "~ . %, Subjects and other adult persons named in a report will céntinue to be
- notified of unfounded determinations directly by the SCR.

As a result of the elimination of the authority to seal obsolete records
or any other records, all obsolete records will be expunged by the SCR.
This will be done no later than ten vears after the reported child's
eighteenth birthday. BAny records previously sealed by the SCR will be
expunged. Local district child protective services will be notified

of those records expunged by the SCR, so they can determine which records
they likewise must expunge. ‘

All requests for the Commissioner to amend or expunge™a report from the
SCR must be made in writing by the subject within ninety days of being
totified that the report is indicated. The Commissioner must act upon
each such request within ninety days. If he does not amend or expunge

the report within this required time frame, the subject has the right

‘to a fair hearing. 'Due to the ninety day time limit for completion of
reviews, -the local district will be notified within ten days of a subiject's
request: and will be asked to provide necessary documentatlon w1th1n thirty
days of rece1v1ng such notlce.

IV. Required Action

All subjects of a report of child azbuse or maltveatment as.well,as other
adult persons named in the report are to bhe notified in writing of the
existence of the report. The subject of a report is to be notified of
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his or her rights in regard to amendment or expungement pursuant
to Section 424.6 of the Social Services Law. The notification
letter to parents or guardians must utilize the specific language
set forth in Appendix A-1 (Notice of Existence of Report). When

a child is reported abused or maltreated in a non-familial setting
(foster care, day care, day services), the notification letter

to the parents or guardians must utilize the specific language

set forth in Appendix A-2, and the notification letter to the
subject must utilize the specific language set forth in Appendix
A-3. Concomitantly, if the report is "indicated", subjects and
other adult persons named in the report are to be notified of

this determination and of the subiject's right to request that

the report be amended or expunged pursuant to section 422.8 of

the Social Services Law and bepartmental Regulation 432.3(3) (1).
Appendix A-4, A-5 and A-6 contain the specific language that must
be used in the notice of indication for subjects and other persons
(familial reports of abuse and maltreatment), parents or guardians
when a child is reported abused or maltreated in a non-familial
setting {(foster care, day care, day services), and subjects of

the report (child in non-familial setting} respectively.

Copies of all notification letters are to be kept in the local
register.

A1l local child protective records must be expunged no later than
ten years after the reported child's eighteenth birthday. Local

CPS must utilize the SCR report cof the relevant records in order

to perform the required expungements.

Effective Date

Chapter 822 of the Laws of 1984 became effective December 2, 1984,

The requirements of this release became effective on that date.

A copy of the legislation. is attached for your information. The
regulations implementing these legislative changes will be forthcoming.
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~APPENDIX Al Notice of Existence of Report

Dear

RE: NYS REGISTER #

This is to inform you that you are the subject or other person named in a report
of suspected child abuse or maltreatment received by the New York State Child Abuse
and Maltreatment Register (State Central Register) on . This
report has been transmitted to your local child protective service for commencement of
an investigation and evaluation of the report as required by the New York State Child
Protective Services Act.

The Law allows your local Child Protective Service 90 days from the time of the
receipt of the report to complete a full investigation of the allegations contained within
the report as well as an evaluation of the care being provided to your child(ren). You
will be notified in writing of the findings of the investigation. Where appropriate,
services will be offered to assist you and your family.

If the report is determined to be "unfounded" meaning that there is no credible
evidence f{i.e., evidence worthy of belief), all information which would identify the
subject(s) or other persons named in the report will be expunged (destroyed) from the
State and local register. If the report is determined to be "indicated" {there is some
credible evidence of abuse or maltreatment to the child(ren)), it will remain in the State
Central Register.

This report is confidential and can only be released to certain authorized persons
accorded rights to access by State Law. As the subject or other person named in the
report, you have a right to request a.copy of all information contained in the State .
Central Register. However, the Commissioner of the New York State Department of
Social Services may withhold information identifying the person making the report or
cooperating in the subsequent investigation where the Commissioner reasonably
determines that the release of this mformatlon would be detrimental to that person's
safety or interests.

After the investigation is completed and if the report is determined to be
"indicated", if you are the subject of the report you have the right to request the
Commissioner of the New York State Department of Social Services to amend (change)
or expunge {destroy) the record if you believe that it is inaccurate. The subject of the
_report is the person(s} responsible for causing or allowing to be inflicted injury, abuse or
maltreatment to the child(ren).

If you wish to receive a copy of the mformanon contained in the State Central
Register, please write to:



Appendix Al (contd.)

New York State Department of Social Services
Child Abuse and Maltreatment Register

40 North Pear! Street

Albany, New York 12243

This written request should include your full name, the full name(s) of the
child(ren) named in the report, your address, and the New York State Register number

" given in the upper right-hand corner of this letter.

-~ CASEWORKER o - COMMISSIONER

TELEPHONE NUMBER _ DIRECTOR or SUPERVISOR of
' CHILD PROTECTIVE SERVICES



APPENDIX A2 Notice of Existence of Report
(for parent or guardian of child in non-familial setting)

Dear

RE: NYS REGISTER#

This is to inform you that your child(ren), has/have
Name(s) of child(ren)
been named in a report of suspected child abuse or maltreatment which has been
received by the New York State Chjld Abuse and Maltreatment Register (State Central
Register) on : : The suspected child abuse or maltreatment is
alleged to have occurred at the following setting: _ day care, _ day services, __ foster
care, __other.’ ' ' '

Name:
Address:

Pursuant to section 412 and 415 of the Social Services Law, as the parent(s) or
guardian(s) of the above named child{ren), your name(s) has/have been included on the
report In addition to the name of the person alleged to be responsible for causing the
abuse or maltreatment. '

This report has been transmitted to .the local Child Protective Service for
commencement of an investigation and evaluation of the report as required by the New
York State Child Protective Services Act. The Law allows the local Child Protective
Service 90 days from the time of the receipt of the report to complete a full
investigation of the allegations contained in the report as well as an evaluation of the
care being provided to your child(ren) at the above setting. You will be notified in
writing of the findings of the investigation.

If the report is determined to be "unfounded", meaning that there is no credible
evidence (i.e., evidence worthy of belief), all information which would identify you, your
child(ren) or the subject of the report will be expunged (destroyed) from the State and
local register. If the report is determined to be "indicated" (there is some credible
evidence that the child(ren} has/have been abused or maltreated), the information will
remain in the State Central Register.

This report is confidential and can only be released to certain authorized persons
accorded rights to access by State Law. As the parent or guardian, you have a right to
request a copy of all information contained in the State Central Register. However, the
Commissioner of the New York State Department of Social Services may withhold
information identifying the person making the report or cooperating in the subsequent
investigation where the Commissioner reasonably determines that the release of this
information would be detrimental to that person's safety or interests.

T



Appendix A2 (contd.)

If you wish to receive a copy of the information contained in the State Central
Register, please write to:

New York State Department of Social Services
Child Abuse and Maltreatment Register

40 North Pear| Street

Albany, New York 12243

This written request should include your full name, the full name(s) of the
child(rt_e_n) named in the report, your address, and the New York State Register number
given in the upper right-hand corner of ‘t:his letter. :

CASEWORKER COMMISSIONER

TELEPHONE NUMBER DIRECTOR or SUPERVISOR of
o : CHILD PROTECTIVE SERVICES



APPENDIX A3 Notice of Existence of Report
(for subject; child in non-familial setting)

Dear

RE: NYS REGISTER #

This is to inform you that you are the subject of a report of suspected child
abuse or maltreatment received by the New York State Child Abuse and Maltreatment

Register (State Central Register) on .
This report alleges that you are responsible for causing the suspected abuse or
maltreatment of at the following setting: '

Name(s) of Child(ren)
day care,  day services, foster care, other.

Name:
Address:

This report has been transmitted to the local Child Protective Service for
commencement of an investigation and evaluation of the report as required by the New
York State Child Protective Services Act. The Law allows the local Child Protective
Service 90 days from the time of the receipt of the report to complete a full
investigation of the allegations contained within the report as well as an evaluation of
the care being provided to the child(ren) named in the report at the above setting. You
will be notified in writing of the findings of the investigation.

If the report is determined to be "unfounded", meaning that there is no credible
evidence (i.e., evidence worthy of belief}, all information which would identify you or
other persons named in the report will be expunged (destroyed) from the State and local
register. If the report is determined to be "indicated" (there is some credible evidence
of abuse or maltreatment to the child{ren)), the information will remain in the State
Central Register. :

This report is confidential and can only be released to certain authorized persons
accorded rights to access by State Law. As the subject of the report, you have a right to-
request a copy of all information contained in the State Central Register. However, the
Commissioner of the New York State Department of Social Services may withhold
information identifying the person making the report or cooperating in the subsequent
investigation where the Commissioner reasonably determines that the release of this
information would be detrimental to that person's safety or interests.

After the investigation is completed and if the report is determined to be
“indicated", you also have the right to request the Commissioner of the New York State
Department of Social Services to amend {(change) or expunge (destroy) the information
which is contained in the record if you believe that it is inaccurate. :




‘Appendix A3 (Cont.d)

If you wish to receive a copy of the information contained in the State Central
Register, please write to: .

New York State Department of Social Services
Child Abuse and Maltreatment Register

40 North Pear! Street

Albany, New York 12243

This written request should include your full name, the full name(s) of the
child(ren) named in-the report, your address, and the New York State Register number.
gwen in the upper right-hand corner of this letter.

CASEWORKER - i COMMISSIONER

- TELEPHONE NUMBER " DIRECTOR or SUPERVISOR of
~ k  CHILD PROTECTIVE SERVICES



APPENDIX A#4 Notice of Indication

Dear

RE: NYS REGISTER #

On ' 5, You were notlfled that you were the subject
or other person named in a report of suspected child abuse or maltreatment received by
the ‘New York State Child Abuse and Maltreatment Register (State Central Register).
At that time, you were informed of the investigation process conducted by the local
child protective services and your rights in regard to this matter. : :

We must now inform you that this report has been "indicated." This means that
some credible evidence has been found to support the determination that your child(ren)
has/have been maltreated or abused. In addition to this letter, your local child
protective services caseworker will discuss in more depth the reasons for this
determination and your feelings concerning this matter. Services may also be offered to
assist you and your family. : :

Since this report has been determined to be indicated, it will remain in the New
York State Child Abuse and Maltreatment Register. As you were previously informed in
your notification letter, you are entitled to request a copy of all information contained
in the State Central Register. However, the Commissioner of the New York State
Department of Social Services may withhold information identifying the person making
the report. or cooperating in’ the subsequent .investigation where the Commissioner
reasonabiy determines that the release of this information would be detrimental to that
person's safety or interest. :

Those persons named as subjects of a report, that is those persons responsible for
causing or allowing to be inflicted injury, abuse or maltreatment to the child{ren), have
the right to request-the Commissioner of the New York State Department of Social
Services to amend (change) or expunge (destroy) the record of the report. If you are
named as "subject ‘of a report" you have the right, after receiving a copy of all
information contained in the 5tate Central Register, to request this amendment or
expungement if you believe that the information is inaccurate. This request must be
made by you within 90 days of being notified that the report is indicated. The
Commissioner must take action and notify you of that action within 90 days from your
request. As a result of your request, a complete review of the record and the factors
upon which an "indicated" determination was made will take place. Upon completion of
this review, you will be notified by the New York State Department of Social Services in
writing of the decision made in response to your request and the reasons for it. If you
are not satisfied with the decision made by the Commissioner with respect to your
request at that time, you may request a fair hearing to determine whether the record of
the report should be amended or expunged.

If you have not yet requested a copy of the information contained within the
State Central Register and desire such information, please do so before making a request
to amend or expunge the record of the report. These requests should be made in wntmg
to:




Appendix A% (Cont.d)

New York State Department of Social Services
Child Abuse and Maltreatment Register

40 North Pear! Street

Albany, New York 12243

This written request should include your full name, the full name(s) of the
child(ren) named in the report, your address, and the New York State Register number
given in the upper right-hand corner of this letter.

CASEWORKER | ' COMMISSIONER

TELEPHONE NUMBER DIRECTOR or SUPERVISOR of
. CHILD PROTECTIVE SERVICES



APPENDIX A5 Notice of Indication
(for parent or guardian of child in non-familial setting)

Dear

RE: NYS REGISTER #

On , you were notified that your child(ren) had
been named in a report of suspected child abuse or maltreatment which had been
“received by the New York State Child Abuse and Maltreatment Register (State Central
Register) and that such abuse or maltreatment was alleged to have occurred at the
. following setting: __ day care, __day services, __foster care, __ other. At that time,
you were informed of the investigation process “which would be conducted by the local
child protective services and your right to have access to information on this matter as
the parent(s} or guardian(s) of your child(ren).

We must now inform you that this report has been determined to be "indicated."
This means that some credible evidence has been found to support the determination that
your child(ren) has/have been maltreated or abused. If necessary, your local child
protective service will be developing a plan for corrective action to address this matter.

Since the report has been determined to be indicated, it will remain in the New
York State Child Abuse and Maltreatment Register. As you were previously informed in
your notification letter, vou are entitled to request a copy of all information contained
in the State Central Register. However, the Commissioner of the New York State
Department of Social Services may withhold information identifying the person making
the report or cooperating in the subsequent investigation where the Commissioner
reasonabiy determines that the release of this 1nformat10n would be detrimental to that
person's safety or interest. :

If you have not yet requested a copy of the information contained within the
State Central Register and desire such information, a request should be made in writing
to:

New York State Department of Social Services
Child Abuse and Maltreatment Register

40 North Pearl Street

Albany, New York 12243

This written request should include your full name, the full name{s) of the
child(ren) named in the report, your address, and the New York State Register number
given in the upper right-hand corner of this letter.



Appendix A5 (Cont.d)

CASEWORKER COMMISSIONER

- TELEPHONE NUMBER DIRECTOR or SUPERVISOR of

CHILD PROTECTIVE SERVICES



APPENDIX A6 Notice of Indication
{for subject; child in non-familial setting)

Dear

RE: NYS REGISTER #

On : _, you were notified that you were the subject
of a report of suspected child abuse or maltreatment which had been received by the
New York 5State Child Abuse and Maltreatment Register (State Central Register) and
that such abuse or maltreatment was alleged to have occurred at the following setting:
_day care, ___day services, ___ foster care, _ other. At that time, you were
" informed of the investigation process conducted by the local child protective services
and your rights in regard to this matter. ' ' '

We must now inform you that this report has been "indicated."” This means that
some credible evidence has been found to support the determination that the child{ren)
named in the report has/have been abused or maltreated. In addition to this letter, your
local child protective services caseworker will discuss in more depth the reasons for this
determination and, if necessary, will develop a plan for corrective action to address this
matter. :

Since this report has been determined to be indicated, it will remain in the State
Central Register. As you were previously informed in your notification letter, you are
entitled to request a copy of all information contained in the State Central Register.
However, the Commissioner of the New York State Department of Social Services may.
withhold information identifying the person making the report or cooperating in the
subsequent investigation where the Commissioner reasonably determines that the release
of this information would be detrimental to that person's safety or interest.

If after receiving a copy of all information contained in the State Central
Register, you believe that it is inaccurate, you have the right to request the
Commissioner of the New York State Department of Social Services to amend {(change)
or expunge (destroy) the record of the report. This request must be made by you within
90 days of being notified that the report is indicated. The Commissioner must take
action and notify you of that action within 90 days from your request. As a result of
your request, a complete review of the record and the factors upon which an "indicated"
determination was made will take place. Upon completion of this review, you will be
notified by the New York State Department of Social Services in writing of the decision
made in response to your request and the reasons for it. If you are not satisfied with the
decision made by the Commissioner with respect to your request at that time, you may
request a fair hearing to determine whether the record of the report should be amended
or expunged,

If you have not yet requested a copy of the information contained within the
State Central Register and desire such information, please do so before making a request
to amend or expunge the record of the report. These requests should be rmade in writing
to: : : :



Appendix A6 (Cont.d).

New York State Department of Social Services
Child Abuse and Maltreatment Register

40 North Pearl Street

Albany, New York [2243

This written request should include your full name, the full name(s) of the
child{ren) named in the report; your address; and the New York State Register number
given in the upper rLght—hand corner of this. letter

CASEWORKER ._ COMMISSIONER

 TELEPHONE NUMBER DIRECTOR or SUPERVISOR of

CHILD PROTECTIVE SERVICES
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STATE OF NEW YORK
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INSG‘NATE

February 6,71984 -

Introducad by Sen GOODHUE - (at request of the department of Social

Services) -~ read twice and ordered printed, and when prznted to’ ba Z_é

committed to the Committae on Child Care

A -\ B _'..-.- -.‘.. S .

AN ACT to emend the social services law, in relation to child protectiv. {.L
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The. Pcoplé of fha State of New Yorkllfapresen:ea in Sénéta ﬁn& kssem;

bly, do enact _as follows:

of

section four hundred twelve of the

Section 1. Subdivision four

social services law, as amended by chapter 8ix hundred of ‘the laws of
nineteen hundred eighty-two, is amendad to read as follows: ) )

4. “subject of the report" weans any (child reported to the central
register of child abuse or maltreatment and his or her] parent of,
guardian{,] of or other person legally Tesponsible [also named {n tha
report} for a “child reported to the central register of child abusa _and
paltreatment who is allegedly responsible for causing injury, abuse or
paltrectment to such child or who allegedly allows such injury, abuse or
paltreatment  to ba inflicted on such child, or an operator of of &a-’
ployee or volunteer in a home or facility operaCed or suparvised by an
authorized agency, the division for youth, or sn office of the depart-
ment of mental hygiene or in a family day-care homs, a day-care center
or a day-services program who is allegedly responsible for causing in-
jury, abuse or maltrestment to a child who is reported to the central
register of child abuse or maltreatment or vho allegedly allows such in--
Jury, abuse or maltreatment to bs inflicted on such child; '

4 2. Subdivisions five and six of section four hundred twelve of such
law are renumbered subdivisions six and seven and a new subdzvis!nn five
is added to read as follows:

5.

"Other

persons

named i{n the repcrt” shall mean and be lalted to..

the following persons who are named in 4 report of child abuse

or

mal=

treatment

other

than

the

subject

of

the

report:

the chiid who is

and

ressrted tolthe central register of child abuse &nd nmaltreatpent;
such child' s parent, guardian ¢r other person legally respon:tible for

EXPLANATION--Matter in italics (underscored) is new; matter In brackets
{ ] is old law to be omitted. ,
LBD13123-02-4
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" 8. 7493 .- , T Ly <
I the child vho have not been named' in the report as allegedly"responsible;-H_r=__5-
2 for causinpg injury, abuse ar maltreatment to the child or as allegedly _ i
3 allowing such_injury, abuse or maltreatment to be inflicted on such . _.
4 child; B . . AR
5 § 3. Subdivisions two, four, five, six, seven, eight and nins of sec~ .. .5 T
6 rtion four hundred twenty-two of such law, subdivisions two, six, seven,. .f,-*ﬂ:
7 eight and unine as added by chapter ten. hundred thirty-nine of the laws - 1 - o4
8 of nineteen hundred seventy-threal.subdivi;ion fou:;as_amandqd.by“chap;. ;:},'
.9 tar three hundred seven of the laws of ninsteen hundred eighty-three and ‘
10 subdivision five as amended by chapter five hundred eighty-five. of the -
11 laws of nineteen hundred. eighty-one, are amended to read as follows:. "
12 2, The central register shall be capabla of recelving oral and alec- . i’
13 tronic reports of child abuse or maltreatment and of immediately iden- -
14 tifying prior reports of child abuse or maltreatment and capable of LI
15 monitoring the provision of child protective service twenty-four hours a- .- -~
16 day, seven days a week. To effectuate this purpose, but subject to the ' - o
17 provisions of the appropriate local plan for tha {[prowvition] provision - ;- ..
J8 of child protective services, there shall ba a single statewide tals- =~ ¢
19 phone number that all persons, whether mandated by tha law or not, may .4 "
20 use to report cases of suspected child abuse or maltreatment and that - - !
21 all persons so authorized by this title may use for datermining the ex= . - -
22 istence of prior reports in order to evaluate the condition or clrcum= 7T -
23 stances of the child before them. Such oral reports shall be immedi- R
24 a@gtely transmitted orally or electronically by the department to the ap- 200
25 propriate local child protective service., If the records indicate a:
26 previous report concerning a subject of the report, other persons named. < .57
27 io the report or other pertinent information, the _appropriats Jlocal =~ '
28 . child protective service shall be immediately notified of tha fact. SRER R
29 4. Reports made pursuant to this title as well hs'any‘athe:‘infornl-_,:f
30 tiom obtained, reports writtes or photographs taken  concerning such _ -
31 reports in the possession of the department or local departments shall .
32 be confidential and shall only be wade available to (a) a physician who.,
"33 has before - hiw & child whon he reasonably suspscts omay be abused arp
3% opsltreated; (b) a person authorizsd to’ place a child in protective _
35 ‘custody when such person has before him & child whom he reasonably * "
36 suspects may be abused or maltreated and such person requires the inp=
37 formation in ‘the record to ‘determine -whether to place the child in -
38 protective custody; (c} a duly asuthorized agency having the responsibil-
39 ity for the care or supervision of a [subject of the report] child who t
40 1is reported to the central register of abuse or maltreatment; +{(d) any _
41 person who 1is the subject. of the report or other persons named in the
42 report; (e) a court, upon a finding that the fnformation in the racord
43 is necessary for the determination of an issue before the court; (f) a
44 grand jury, upon a finding that the information in the record is neces~
45 sary for the determination of charges befors tha grand jury; (g) any ap-
46 propriaste state legislative committee responsible for child protactiva
:; ;:gizizzion and.tﬂny t:mﬁqrary state commis§ion having the powers of a
P ang makeverzzzml t;e 2n aving the power to review such Iggislation
50 any person en amzsniat ogs thgreon to the governor ’“d.legiSI‘t";°; (h)
' 51 thatpno infor:dfio Tda tg;!ifldg‘rESGGICh s oF the [rovided, powaver,
% 52 sons nawed i ir N 1ldentifying the subjects of the Teport or other per-
| : e report shall be made available to the researcher un-
E ?i i::: i:e:s_:?221:te1y e;fgn:iql to the research purpese and the depart-
? . youthssubjeit to.tggrova 7 {1) authorlzad-esancies and the division for
g provisions of saction four hundred: tventy -four-q of
)
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‘be established by regulations of the commis

'report is

5. 7433 C - )
this chapter; and () the state commission on quality of care for the
mentally disabled in connection
the commission pursuant to artic
After a child who is {the subject
register of abuse oI maltreatment reac
cess to & child's record under paray
sion shall be permitted only if a s
before such person and is & suspected victim of ¢
maltreatment.
{nstitutien, school, facility or agency making the report shall receive,
upen request, & SuUDMAIY of the findingé of and action taken by the child,
protective service in response to the report. The smount of detail such

summary shall contain will depend on the source of the report and shall
sioner. However, no informa~

le forty-five of the mental hygiene law.

raphs (&) and (b} of this subdivi~

tion may be released unless the psrson or official's d4dentity is

firmed by the department and the released informat;
Windicated” or "under investigation,” whichever the' case ' may

be. A person given access to the names or other

the subject of the report or ather pers
not divulge or make public such identifying information unless he is. &

district attorney or other law enforcement official and the pu:posp'ig;:".

4

to initiate court action.

5. Unless an investigation 'of'n rhporﬁ conducted pﬁrsuhnfhib this -
title determines that there 1is soms credible evidence. of the “allgged,ﬂ
abuse or maltreatment,  all information jdentifying the subjecte of the .}

report and other persons named in the report shall be expunged from the
central register and from’'the records of all iccal child protective zer-

. vices forthuith.

6. In all other cases, the reco}d of the report i3 the central fagi:-'

ter shall be [sealed] expunged no later than ten years sfter the

{1d's eighteenth birthday: [Once sealed, & record

[subject]) reported ch
voon notice to

shall not otherwise be available unless the commissionar,

- the subjects of the report, gives hts personel approval for aJ appropri-

ate veason.] In any case and at c¢ny time, the commissioner maj smend{,
sesl] or expunge any record upon good cause shown and notice te thz sub-
jects of the reportc and other persons named in the report.

7. At any time, & subject of & report and other persons nased in the
report may receive, upon request, a copy of all information contained in
the central register; provided, however, thar the commissioner is
suthorized to prohibit the release of data that would identify the per-
sop who made the report or who cooperated in a subsequent investigation,
which he reasonably finds will be detrimental to the safety or interests
of such person. . )

8., At any time subsequent to the completion of the investigation but
in no event later than ninety days after {receipt of the repori, a] the
subject of the report is notified that the report 1is indicated tha sub-
ject [of A report] may request the commissioner to amend[, seal] or ex-
punge the record of the report. If the comnmissioner {[refuses or does
rot act within a reasonable time, but in no event later than thirty days
after] does not amend or expunge the report within ninety days of
receiving such request, the subject shall have the right to a fair hear-
ing to determine whether the record of the report in the central regis-
ter should be amended or expunged on the grounds that it is imaccurate
or it is being waintained In & manner 1ncoqsistent with this titls. Tha

rl

with an investigation being conducted by

ibling or off-spring of such child is "'
hild ‘abuse or' -

‘In addition, a physician or the person in charge of an- -

con= "
jion states whether the " °

fnformation identifying -

the subjects of the report or other persons named in the report, except-{. 1"
ons named in the report, shall s

R

of a report] reported to the central = -
hes the age of eighteen years, ac- .
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5. 7493

appropriate local child
fair ‘hearing. The

burden of proof in such h

child protective _service.

In

_proteciive‘service_shall bs given notice ¢f the
earing shall be on the
such

department and appropriate local

te was a family court finding of child abusa

hearings, the fact that the
or neglect shall
substantiated.” The commis

be presumptive -evidence that ¢

sionar or his designated

ha  report was

agent {s hereby
Tespecting the -

suthorized and empowered to make any appropriate ' -prder

dmendment or expungement of the .record to make it &ccurate or consistént_;‘w

LR -

w i

with the requirements of this titla. -

9. VWritten notice of any .expungement or amendment of any iecord,iﬁadd'fA
-pursuant to the provisions of this title, shall be served upon '

Ject of such record, other persons named in the report and the
ate local child protective service. The latter, upon receipt
rotice, shall ‘take the appropriate similar action in regard to
child abuse and maltreatment reglster and Inform, for the same
any other agency which received such record pursuant to su

“each sub-

appropri-

of such
‘the local
purpose,

bdivisions

four and five of section fo
§ 4. Subdivision six of

" as added by chapter ten hun

ur hundred twenty-four of this title, ' -
section four

hundred twenty-four of such law, -
dred thirty-nine of the laws of nineteen hup~ -

“well a3

dred seventy-three, i{s amended t
6. upon receipt of such r

society for the prevention of cruelty to children to
ate {nvestigation which shall include an -
- and any

twenty-four hours, an appropri
evaluation of the envirdnment of
other children in the same home
children if they continue to rem
8 determination of the
tion enumerated in such report,

childven In the home; and, af
children, forthwith notify the s

‘nacied in the repart {n writing,

-pungement ; .
~ § 5. This act shall take effec

5 it shall have becoms a law. - .

o read &s follows:
eport, commence or cause the
commencs,

Jppiopriate

the child named in the report
and a determination of tha risk to such

ain in the existing home environment, as ..
extent, and cause of any cond{= "

naturae,
the name, age and condition of ‘other
ter seeing to tha safety of the child or
ubjects of the report and other persons

of the existence of the report and their- .
Iespective rights pursuant to this title in regard to apendment or ex- "

t on the one hundfa@ twantietq day lft;x-

within

[EE NPT U




