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T 'PURPOSE

The purpose of this letter is to advise all local districts and
-authorized child care agencies of procedural requirements necessi-
tated by an amendment to Subdivision 6 of Section 398 of the Social
2. Services Law. . Chapter 204 of the Laws of 1981 ‘added a new para-

4  f;graph,(n) to’ Sectlon 398. 6 prov1d1ng the follow1ng’

= 'a child belng returned to foster care following an

' interruption of care shall, when it is in the best -
.-interest of the child, be- placed in’ the foster famlly
‘:home in Whlch that chlld was last placed

e'aﬂwaiver.of the general rule restrlctlng placement of
no more than six children in a foster family home when- .
placement is made in compliance with this statute.
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:BACKGRGUND

fthfWhlle it ds clearly the aim that a child WhO is dlscharged from fos~ L

ITT.:

.. . adopted -should remain out of care, it is. 1ncrea51ngly ev1dent that S
< a number of such children will réturn to-foster: care. Good social grg.;217

' regulatlons are’ found in Section-11 of Part 431 of Department Regulatlone

”_only to local districts, it is clear that the Legislative intent as wel

'These regulatlons requ1re ‘that the local soc1al service off1c1al or. an
- .authorized agency actlng on stch- off1c1al s behalf shall, when 1tmls'
t-determlned to be in the best interest ‘of the child, place a child retur

in a foster famlly home. with the-foster parent(e) with whom. the ch11d_
~was. last placed:  In’ any 1nstance“where a child is mnot returned to !

ter care either to return home, to llVE with relatives or to be -~

work and foster care placement practice recommend that careful con—: ..

“ sideration be given to the deésirability and viability of placing a .. -if;

child who is returning to care with foster parent (s) with whom he/she

- has previously developed .a relationship. However, in some cases where

such placement might be considered to be in the best interest of the.

child, local districts could not place the child in the foster home‘-"”
because of restrictions in Section 378 of the Social Services Law which @~ .
11m1t the maximum- number of chlldren who may re31de 1n a foster home; -

The new_changes in the Soc1al Serv1ces-Law,_effective June 9, 198L;farerfll
designed to reduce the multiplicity of placements for children in the ="~

foster care system by requiring a review of all cases in which child-

ren are returnlng to care and by requiring placement of those chlldren-f‘"
with their prior foester parents when such placement is determined to be
in the best interest of the child. The new section of the law elimin~.
ates a potential barrier to implementatior by waiving the restriction”

in current law regarding numbers of children who may reside in a foster
family home whenever placements are made in compliance with Section 398. 6(n)'
of the Social Services Law. The restrictions of Secticn 378 of - the. _t- S
Social Services Law are, however wholly in effect for all other place <‘

_ments.

_PROGRAM,IMPLICATIONS

These changes in Social Serv1ces Law are appllcable to all: chlldren i
returning to foster care on or after June 9, 1981. The implementing

Although Section. 398.6 of Soclal Serv1ces Law is nomlnally appllcable

as the intended benefits" should make this requirement applicable to -all:

-children in foster care. Accordingly, the Department has developed: im= SEA
‘plementing regulatlons that lnclude authorlzed agencies as well as local N

SOClal SEIVlCES dlStrlctS

ing to foster. care after an. interruption in care who had, prev1ously b “n"“

he
foster home in- whlch the child was last placed, the local dlstrlct or".

the - authorlzed agency must document the ba81s for ‘the placement declsl
i the chlld 5.0a86; record : -



- 3-

To a551st local d1str1cts and authorlzed agenc1es ‘in maklng the de-
:termlnatlon whether it is in the best interest of the child returnlng
- to foster care to. be placed with the former foster ‘parent(s), the -
-Department has identified eleven factors wh1ch are to be con51dered

;'1n this: determlnatlon
gD Certlflcatlon/Llcense status of the prlor foster parent(s),'

“(2) Length of time in placement with pr1or foster parent(s) and
: quality of relatlonshlp that developed durlng that place-
“ment; ‘

(3 'Length of time since placement Wlth the prlor foster
parent(s),

- (4) Basis for the chlld s discharge from placement with the prlor_
foster parent(s), ' .

(5 -Wllllngness ‘of prlor foster parent(s) to accept returnlng
child;

(6) Willingness of child to retutn‘to prior foster.parent(s);
(7) Availability of_space in the'foster home;.

(8) -Ablllty of. prlor foster parent(s) to care for returning
child;

- (9) ‘Proximity to prospectlve adoptlve parents, if return to
' . care was caused by temporary dlsruptlon of adoptlve place-
ment; .

(10) Proximity to siblings in care,'if_applicable;-and
_{11). Compliance with:standards for appropriateness of place-

ment in accordance with utilization review requirements.

The 1mplement1ng regulations also provide for a superv1sory review
process and for additional factors. to be considered when a child who
re~entered care on or after June 9, 1981 has already been placed in a
- foster family home other than with the foster parent(s) w1th whom
the child was last placed

.. 'REQUIRED ACTION

 The care of each child entering foster care shall be reviewed to de-
termine if the child was previously in foster care and whether the child
was placed.in a foster family ‘home.. For each Chlld who was prev1ously



o iﬁ.qutéﬁtbérégaﬁd who;was.iﬁ éﬂfoétet;famiiy”home,Lagdefermiﬂétion ;
_E“;mustﬁbé;madﬁ"whetherfi;;is iﬁfthe-bestjintereSp:of'theuqhild'to be -
“T'pléced_withﬁthejfésﬁer parent (s)" with whom the child

i was last placed
before the interruption in-foster care. This determination must in-
‘clude consideration of the factors included ‘in Part III of this direc-
tive and in Subdivision (¢) of Section 11 of Part 431 of Department
Regulations. : . R : SRR o

Where it isidetermined'that.it'is_in the best interest of the child to

‘be placed with the foster parent (s) with whom that child was last

placed, the local social.services distiict or the authorized agency
acting on the district's behalf is required to place the child in that
home. This placement will be made even if the foster home already has
reached its maximum capacity pursuant-tofSection'378'0f the Soeial .
Sexrvices Law.. ‘In no case, however, will sitch’a placement be deemed

sufficient reason to remove another child from that home.

“Return placements to the prior foster Home do not require any special .

documentation. However,.the‘requirements of Department Regulations

‘Part 428 pertaining to Uniform Case Records and of Section 430.8 relat-
“ing to Utilization Review must be met. - In addition, the district or

agency meking such a placement shall ensure that' the foster family-hoﬁe
is appropriately licensed or certified pursuant to Part 443 or Part 444
of Department Regulations. : -

placed, this determination must be documented in the Uniform Case Record
This‘documentation'must be included in the first’ Assessment Summary made
after the child's re-entry into foster. care.-  The assessment and documen-
tation must be in accordance with Part 428 of Department Regulations.

in the .event that there is a child who haé been returned to foster care

" on or after June 9, 1981, who was not placed with their former foster

pérent(s)-and‘for whom the determination ‘and assessment outlined above

‘has not been completed, the local_dis;ri¢t or authorized agency which

placed the child must make that determination and assessment immediately.

In doing so, the_district’or.agency must take into consideration the fol-

lowing additional factors iﬂ_making,the'déte:mihatioﬂ‘regarding the best

5’(a)"hdw_weli'fhé child is-féfing iﬁ thg;brésent;piééémént; and.f-
(b) the impact of removal of the child ffom'thafpresent.placé?

ment and return to the_foster.parent(s)jwith'whOm_he was . -
= preyiqusly'plgped.ﬁ' : TR : o

_Wherever it may be d3termined to be in the best interest of, the child .

 -to”plaéé'Fheﬁchildeith'thé:ﬁfiof”fbs;er-parént(s), it is clearly the
. . intent of the statute ‘that this shall be done.’ BRI i




- V. - EFFECTIVE DATE

The effective date of the statute is June 9, 1981; “The épplicabler"

- effective date of this difective is therefore also June 9, 1981.
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