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- I.” Purpose

:The-puIPOSe of this directive is to. adv15e local soc1al services dlstrlcts and autho-
... rized agencies of the provisions of Chapter 117 of the Laws of 1982.° ThlS legislation
‘amends Section 1055(b) of the Family Court Act pertalnlng to exten51ons of -placement

in.child abuse or neglect proceedings.

'whﬂBackground

This’ leglslatlon was 1ntroduced at the request of the Office of Court Admlnlstratlon
- for: the purpose of prescrlblng a time frame for when a petition to extend a placement
must be filed. Prior to the enactment of Chapter 117, no point in time wasg specified
for when such petltlons needed to be filed, although, the law did prohibit the. ex-~
tehsion of the placement without a - hearing. ‘Additionally, Chapter 117 alters in a

" limited way who may make a moticon to extend the placement, as well as who must be
notlfled of the hearing and served w1th the petltlon. ' o
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ﬂ?rogram'lmplicationsf

'e'As a result of the requlrement that petltlons to extend placements 1n chlld abuse .
.hsand neglect proceedings be: filed, along with supporting affidavits and reports,: at
"least sixty days’ prior-to’ the explratlon of the perlod of placement, it will be
.- .nhecessary to come to a determination about the need for placement continuation. and
i'develop documentation to support such an extension’ well before the orlglnal perlo& -
of placement is set to explre. : : s - : SR

In amendlng the list of" 1nterested partles who may make a motlon to extend a place—f
~ment, the bill: has added the child and ‘the child's law guardian as persons who nay .
-make such a motion. This chapter also deleted the family court judge from. the llSt
_of partles who can initiate such a petltlon or motion.

There is added a new paragraph (IV) to subdlvlslon (b) of sectlon 1055 of the Famlly

- Court Act which provrdes that, "pending final determlnatlon of a petition to extend
such placement filed in accordance with the provisions of this section, the court
for good cause shown, may enter a temporary order extending the placement for'a
peripod not to exceed thirty days Such temporary order may be renewed upon good
cause shown. - : o '

Iv.’ Required Action

CA) Where a 1ocal district has been given the care and custody of a chilad, and it
2 s deemed in the best interest of that . child to extend a placement made under
the authority of Section 1055 of the Family Court Act, a petition to extend
- such a placement accompanied by’ supporting affidavits or reports shall be filed S
by the local distriet at least sixty days prior to the expiration of the perlod L
of placement except for good cause shown. _ _ o (

.B)..Notlce of the hearlng and a copy of the petition and any supporting affldaV1ts
- or repcrts ‘shall be served upon the agency supervising the care of the child,
the chiid's parent or other person responsible for the child's. care, the foster .
parent(s) - in whose home the child resides at the time of the filirig of the '_
petition for extension of placement and the child or child' s .law guardian at .-
the time of the original placement. The Court will prescribe the-manfier and
the time frames for the servicge of the notice of the hearing. = All of the pre-
' ceedlng partles are entitled to partlclpate 1n the hearlng proceedlngs. R

V. " Effective Date

Thls leglslatlon, whlch 15 attached for 1nformat10nal purposes, became effectlve
September 1, 1982,
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rvtqfrls Phllllps -

_ ‘ - Deputy Commissioner
el e U pivision of Services
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NEW YORK STATE,
'DEPARTMENT of SOC!AL SERVlCES y
40 NORTH PEARL STREET, ALBANY, NEW YORK 12243

ARTH UR Y. WEBB
Acting Commissioner

Sepfember 27,. 1982

Re: Administrative Direétive
82 adm~59, "Chapter 117
of the Laws of 1982"

Dear Commissioner:
The above cited Administrative Dlrectlve, dated September 8,
1982, was inadvertantly released w1thout a copy of the enacting

legislation attached.

Please attach the encldsed copy of chapter 117 of the Taws
of 1982 to the directive. '

Your understanding in this matter is appreciated.
Sincerely,

Norris . Phllllps'
Deputy Commissioner
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STATE -OFNEW YORK

. 1981-1982 Regular Sessions

'IN SENATE

March 31, 1981

Introduced by Sen. BARCLAY-—(at request of the office of Court
Administration)—read twice and ordered printed, and when printed to
‘be committed to the Committee on Child Care—committee discharged,
“bil1l smended, ordered reprinted as amended and recommitted to said
committee—recommitted to. the Committee on Child Care in asccordance
with Senate Rule 6, sec. S8-—committee discharged, bill awmended, or-
dered reprinted as amended and recommitted te said committee -

AN ACT to amend the family court act, in relationm to extensions of.

plsacement in neglect or child abuse proceedings’

Thé People of the State of New York, represented in Seﬁate'and Assem-
bly, do enact as follows: ‘ :

Section 1. Subdivision ~(b) of section ten hundred fifty-five of the
family court act, as amended by chapter two hundred twenty of the laws
of nineteen hundred seventy-five, is amended to read as follows: ' .

(b) (i) Placements. under this section may be for an initial period of
eighteen months and the court in its discretion may [at ‘the expiratiom

‘of that period, upon a hearing,) make successive extensions for addi-

tional periods of one year each. [The place in which or the person with
whom - the child has been placed under this section shall submit & report
at the end of the initial period of placement and at the " end - of the -

period .of a placement extension, making recommendstions and giving such

supporting dets as is appropriate] A petition to extend a placement ac-
companied by supporting affidavits or reports shali be filed at least
sixty days prior to the expiration of the period of placement, except
for good cause shown. - : o e

(ii) No plecemant shall be extended or. continued pursﬁant to this

 gubdivision except upon & hearing held concerning the need for extending

or .continuing. the placement. Such hearing shall be held upon [the
court's own motion or upon the motion of ‘the person, agency or. institu-

: EXPLANATION-nHatter in italics (undefécdted)_is new; matter in.bréekets

{7 is old law to be omitted. , R .
C - 1BD2-39-22-45B
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§. 5223--B. : 2

tion with wﬁom,tha child was placed} the petition filed ﬁy the persoﬁ, S

" agency or institution with whom the child was placed, or the motionm of

the child or the child s law guardian or of the foster parsnt or parents
in whose home the child [resided during the period of placement] gesides
gt the time of the spplication for extenszion of placemant. -

{ii1) |Notice of the hearing and & copy of the petition and eny supe
porting affidevits or reports shall be ssrved by the pstitioner upon the
person, agency or imstitution with whom the child wes placed, upon the
agency supervising the care of the child on behalf of the agency with
whom the child was- placed, upon the child's parent or other person
responsible for the child's care, {and] upen the foster perent or
parents in whose home the child {resided during the period of placement]
resides at the time of the filing of the petition  for extension of

- placement and upon the child or the child's law guardjan at the time of"

the original placement, each of whom shall be a party entitled to par-
ticipate in the proceeding. Service of notice of the hearing shall be
made in such manner and on such notice as the court may, in its: discre-
tion, prescribe. ' o : L '
(iv) Pending final determination of & petition to extend such place-

-ment filed in sccordahce With the provisions of this section, the court,

for good cause shown, may enter 3 temporary order extending the plédce~
ment for a period mot to exceed thirty days. Such temporary crder may be

- renewed upon good csuse shown.

§ 2. This act shall take effect on the first day of. September naxt

_succeeding'the date on which it shall have becowe & law.
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