‘f”placement -0f the child in theicurrent setting shall show the
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: aj Family Foster Homes and Agency Boarding Homes.
The regulatory 1anguage in thlS standard 1s very brief

The placement of a chlld in- a- foster family home or_an
or an agency boarding home 'shall be considered placement
0 atrans appropriate “level for the- purposes ‘of this’ Sectlon,
i the: -gervicdes required- by the child's Initial Service
: Plan ‘or most recent: Comprehen51ve Services’ Plan are avail-
‘able to the child as part of the placement

, The effect. of this prov151on is 51mp1y that placement at
_-this level will not. be. questioned -if the ¢hild is ‘Teceiving
the services planned for him. - The provision of appropriate
- services is the. primary coricern, ‘and once ‘that has been assured,
the Department is committed to the least restrictive setting
possible.. . Therefore, when appropriate services are ‘being provided,
- there is no reason to questicn placement at the 1east restrictive
level p0551b1e. -

.b): Group: Homes and Group Residences -

The regulations for defining appropriate placement in group homes
and group residences focus on two factors.. the child's age and
the child’s service needs. B

Standard The placenent of a child in a group home ‘or group
- residence- shall be considered placement at anm appropriate level - -
of care for ‘the purposes of this section only 1f _ : :

-'u(a)7 the child is teu years of aga or older and the
L necessity of the child's placement is based, in
‘whele or in part, on one or -boti of the réaSons

. described in paragraphs (B)(3){(e) and.(£f)" as” s
._Chlld Service Needs or Pregnancy, and | i

- (B) the services or’ supervision needed by the child o
i cannot currently be” prov1ded in a foster boarding
home - setting. S .

Documentation: The first: Assessment Summary required after the

:;child's age and adequate documentaticn of -the necessity ‘f place=
. ment; and shall specify tHe: ‘services- rieeded: by ‘the ‘child ‘which :
"cannot be prov1ded 1n a Family Foster Home or Agency Boarding Home.

The standard of this paragraph notwithstanding, the ”ﬂ-. R d

5rplacement of .any :child ten years:iof" .age or ‘older: in-a group home
L Or- g2Toup residence shall be ‘deemed ‘placement ‘at an appropriate

- level even when' the services or supervision needed by the child which'
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' cannot be provided 1n a foster boardlng home settlng cannot
be specified, if one or more previous placements in Family
-Foster Homes or Agency Boarding Homes. have been terminated

.. due to the child's refusal to stay in the home or the -

' foster parents' refusal is due to ‘the child's behaV1or
- In this event, the: flrst Assessment Summary requlred after

"l_the placement: of the ‘child in the’ ‘current settlng shall.

" deseribe the*previous placements and the reasons. for thelr
terminations. L . _ : .

-

The standard- of this paragraph notwrthstandlne..
the placement of :any child in a group home ot group residence

.-shall be deemed placement at an appropriate level if such

. placement is ‘hecessary for the child to remain with his

_ mother and/or siblings. In this event the first Assessment
. Summary required after the placement of the chlld 1n the
current setting shall lndicate' o T

.'(a)r that the child or his mother requires foster
‘care due to Pregnancy, as deflned 1n para-
graPh (B)(3)(b), or

(b) - that one or. more 51b11ngs requlres care in
‘ a group home or group- residence. and that' it
- is-in the best interests of the child to’ :
maintain him or her w1th hls or her 51b11ngs.-a

The standard of this . Dalaoraph nntw1thstand1ng. ‘the
placement of any .child ten years of age or older in a group
.- home: or group residence, ‘shall be deemed” placement at an

" appropriate level for -the. purposes of this Sectlon, i the
child has been a victim of incest and this® is shown in the
first Assessment Sumary-required after the placement of the
child in the current ‘setting to be one of the " reasons for
placement.

The standard notw1thstand1ng, the placement of any
child ten.years of age or older in a group home or. group re- .

- sidence shall be deemed placement at an appropriate level, if

the first Assessment Summary required after the placement of the
child in the current setting shows that the parents resist '
Placement of the child in a foster famlly home o, agency boardlng
home, that the group home or group. residence would provide better
access to’the parents than would a foster family. hcme Or agency
'boardlng home, that: the child's permanency. plannlng goal is
"discharge to pareats”, and that the district Comm1551oner of
Social Services or his or her representative,.which'representa- _
.. tive shall not hold a rank less than that of Director of Social

' Services, has approved placement in this setting. The Commissioner
or his or her representative shall not approve such placemernt .
witrhout having received the advice of a panel consisting of ome
employee-of the Social Service district, one person experienced
in child welfare services but not presently employed by either
the district or the agency in whose care the child is placed, and
' one person .representing the publlc who ‘1s not currently employed
in child welfare services. : . . g
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The general intent of thls standard is to: ensure that placement
"outside of a. family foster home or -agency, boarding home Gecurs only .
. when there is a child service need .which camnot :be met in those
i settings.. As was noted. in the background section of this directive,
" if'a’child is placed solely due to a service need-of the parent,

;jthere can:be no child service need sufficiently serious to justify
' placement at the more restrictive level._ .

- The paragraph deallng with failed placements does not mean that

. a failed placement must. have occurred before a group home or group
resrdence placenent can be made.; It means rather that a failed place-~
ment is. sufficient Justification for group.placement, if the caseworker

is unable to specify what services. or supervision are’ needed by the
child that would require such placement but: still beliewves that such
placement is appropriate. Again, note should be taken of the difference
between what .these standards permit and what is best for an individual
child. Not. every failed placement- should result in placenent in a
group home or group resrdence.-..

The paragraph dealing with incest is also one that permits more
than may be actually justified in. an individual case. The focus should
be here on. the level of intimacy that a victim of incest can tolerate.
While there -are certalnly other reasons-for:'which a child may be unabile .
to tolerate a great deal of intimacy, this is a very clear case and 'is T (
the only one included in these regulations. Other such cases will fall N
under. the exception process outlined below.\' B ' : : '

The paragraph dealing with the parents’ acceptance of a foster

| family home setting is family straightforward .except. for the reference
‘to local district commissioner approval. Because this is.one instance
of a broader. exception process, the . details of this process w1ll be
discussed more fully at the .end of this. section..- ‘

<) Institutional Placements

. The standard for placement in 1nstitut10ns is both 31mpler and more.
: rlgid than that for group homes and group re51dences.,

_*jStandard The placement of a child in.an institntlon, as de~
- fined in Part: 442 ‘of this Title, other. than a group. residence,
ffshall be congidered placement at an. appropriate 1evel for the
o purposes of - this" Section only 1f the child is twelve years of
";Eage oF, older, and .

f'(a): the neces51ty of the chlld s placement is based, in whole
' ‘or in part, on “one or more reasons described in paragraph'_
(B)(B)(e) as Chlld Service Need° and : .
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(b): if services or a- level of superv1310n are needed
by the child which oannot currently be prov1ded _
- in any other level of care and which can' be pro-

v yided in the 1nstitut10n 1n Whlch the chlld is
V;placed.__. ' L 2 e :

 Documentation '"The f1rst Assessment Summary”requlred after
the placement’ of ‘the child" in the current. setting shall show
the age of the Chlld, ~adequate documentatlon of the necessity

- of plaeement, ‘which services or level of superv151on needed

by the child cannot currently be provided in any other level of
care, and efforts to obtain necessary services or supervmslon in
a less restrictive level of care. :

Again, it should be emphasized that this standard does not apply to

‘ group re51dences, even. though the latter are con31dered to- be 1nst1tutlons;

Perhaps the most nmportant point to mke regardlng both thls standard

. and those for group homes ‘and. group: residences is. that.the: documentatlon
“‘requires: the worker to show that the. -appropriate services: could not be

cfferaed at lower levels: of ‘care.. This is already a requirement of the

- Uniform Case Record, and now it is included in Utilization Review. It
- means  that it is not- ‘sufficient. to- show that the: approprlate ‘services can

be offered’ in a restrictive setting in order-for that setting ‘to be con-

_"51dered appropriate.. The Department s commitment .to least rEStr1Cthe set-
- .tings means that placement 4dt,a.restrictive lev=1 of ‘care: is. JustlflEd only
when the child's service: needs cannot be met in any other way.

d} Superv1sed_Independent Living_

..The" Department recently promulgated regulatlons perm1tt1ng the estab—.

lishmént of" supervised 1ndependent llVlng programs, and the utlllza—

“tioh rev1ew process takes account, of . these programs and thelr requlre-
. ments. S : ; ‘ : _

'Standard' The placement of a ohild in*supervised_ine" o
.dependent living shall be considered placemeént at an
appropriate level for the purposes of thlS Section only

. if the. child o - :

(a) ‘is at least 16 years of age and-has been_in_-.__

' the care of the authorized agency operating .the
program three months before enterlng the program,
-and, : .

(b) has a permanency plannlng goal of "Dlscharge ‘to
-Independent Living," and L . -

(c) 'w111 be dlscharged from care within’ tWelve'months
- after placement in the program and has an estab—i
1ished Dlscharge Service Plan. '
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- Documentation: - 'Ihe Comprehensive Services Plan Child
. shall show that the child is at least six:een years of age
. -and’has’ been in.the care of the authorized agency at least.
_ three months before placent in supervised: independent
liviog, that he oz _she has a permanency planning goal of
"Discharge €0 Independent ‘Living," and the Discharge
- Services:Plan shall show that the anticipated discharge
. - date is'mo later than twelve months after the. placement of
L che child iu superv:.sed independenc living-,...

: ""Since these regulacions nerely repeet the requirements for super~- e
'.“vised independa:: Iiving programs, Tno new requirements are being
mposed. ) . : :

4) ggurt Orders
This prov:.sion is sim:.lar to . the court order prov:.s:.on under necess:.ty

."‘of ‘placement. The difference here is that the court must order the child
into a particular setting or into a particular lavel of cars, before the

... above: standards are-waived. If the court simply orders the ch:l.ld into
- ~foster’care and the'district ‘has the- option ‘of choos:.ng which setting, tha

requz.rements for appropriaceness of plecement must be met.

5 The :echnical requirements of this section mirror- those discussed
earlier for necessity of placement. The Assessmenr. St.mmary Dust contain
eirher.a copy of .tlie court order or a description of the data and condi-
... 'tiocms.  In additiom; if a utilization review has found the placement in-
. .. appropriate, a petition ‘for re-hearing myst ‘be filed by the d:.strict wicﬁ-
in 30 days of the notification-of the finding. : :

S)M

. The exceptions for this _part of the regulatiocns.: involve -exceptions to
U the’ age limits. The f:.rs!: ensures that the placement setting:of any child who

- was placed in that setting prior to the. effective date of the revulations, g

“April I, 1982, will nmot’ ‘be disrupted by the age requirements. . -So.long as -

. these placements meet the other requirements of this section, t:hey will be
considered appropriate uatil Mareh 31, 1984. "By that: time;, it is hoped that
the extemsive service needs. of these children can be met in less restrictive -
SEttmgS, and even if the necessary development of services .cannot take
place in that time, districts are given two years in. which to find other
placements or seek exceptions.

~ The second_exceptionclauee is mucl_-; more complex._f.
Notw1thstanding any other prov:r.s:.on of thlS Section, the
' placement of a child under ten years of age in a group home or
" group -residence and the placement of a'child under twelve years
‘“of age in an institution other than a group residence shall be
: Ideemed necessary and excepted from the age standards, as defined
- _1n subparagraphs £(») (3) (b) and (C)(3) (c), only :Lf

(-
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a) the child's service needs, as documented in the"
- Initial or Comprehensxve Serv1ces Plan - Chlld
: requlre.. - ERR L B : :

(i)_ SufflClent superv151on that prof5551onal staff-'
are required who are awake and on duty. twenty-
.- four hours:per: ‘day, where profe551o“= : )
"wshall'lnclude all rhose whose primar
751b111ty is: to pervise, teéach, provids - .
'-therapy o, -or otherW1se deal dlrectly w1th
'-the chlldren, and :

(i) at least ‘three ‘of the follow1ng.

.intensive therapy from a llcensed psychologlst
or psychlatrlst or a certlfled soc1al worker'

for a group:home:- or gorup rasidence on-51te'
- medical staff on'a-daily basis and for in-
‘stitutions on-site medical staff at least
s1xteen hours per day,-. ‘

.a llcensed speech pathologlst

-a licensed- phy51cal theraplst".

.-

‘ ;anylotherrllcensedror~;ert1fled'therapist;
_.on-site educational sérvicés;
'.structured recreatlonal therapy, and

. b)a.The group home, group resldence, or 1nst1tut10n has been
- granted written approval ‘to care for children of ‘these
ages by the Commissioner of the State Department of Social
Services or by his or her reprasentative, and the review
of the agency's program which precedes this approval in-
cludes consideration of the ratlo of staff to children in
_ gare, . or : : :

©oe). Af: the condltlons in paragraphs (a) or (b) of: thls sub-
oo division are not met but the placdemént has been approved
by the district Commissioner of Social Services or by his
or her.representative, which representative shall not hold
a rank less than that of Director of Social Services,.and
if such approval has been made with the advice of a panel

consisting of one employee of the. soc1al service dlstrlct,"

~one person experienced in child welfare services but mot
presently.employed_by.elther.the district or the agency in
--whose care the child is placed, and one person representin
the publlc who' is not currently employed in chlld welfare
. services.
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o 'fWhat this-long,andﬁcgmglgx'provision saysfcaﬁibe'boiled down into-
two processes: first, a process by which the service needs of in~ =~
~dividual children are documented and the children placed in approved

 facilities; and second, a process for obtaining an exemption from the

. age ‘standards through an administrative review - - : :

st of these processes, two types of service needs must
be demonstrated. The first has to do with.showing that the child needs
24-hour supervis;pn‘by;grofegsionaljstaff;Q'The.second requires that
- the child need and receive three of the .seven services listed. It -
should be emphasized that the requirement for these services are not

- met simply by the availability of these services in the facility; rather,
it must be shown that the child needs the services. - '

. The second. part of .this process involves an approval by the State
Department of Social Services of individual facilities to deal with .
young children. If the child's service needs have been doctmented con-
sistently with the above requirements and the child is placed in an '
approved,facility,,:he_placementtwill be considered appropriate.

- ‘The second proceés,,eanptiou.through an administrative review,
comes into play when either the child's service needs do not meet the
criteria outlined above or the facility'is not approved for dealing with
young children. If the district believes that the child should neverthe-
less be placed in thgt‘partigulat facility, an exemption may be granted.
The. district commissioner of social services may himself approve the
' exemption, if he has received. the advice of a panel consisting of at
least. three persons with the qualifications outlined in the regulatioms.
The commissioner need not follow that advise; but he/she must hear it.
'If such a panel is not used for the particular case in question, the
district must request an exemption from the State Commissioner of Social.
Services. Because basic responsibility for the placement of the child is

- in-the hands of the distrlct,[voluntary_agencies_may not seek exceptions

. directly from the State Commissioner.

‘”D) Diligéncé'of.Effbrt:;§f  N

. This section 1s concerned with the success the district achieves in
‘discharging children from care. The primary focus is on discharge to f
‘parents and discharge to adoption, but standards are also included which _
are designed to ensure, adequate- discharge plans for children who are to be
.. discharged to. independent living or to adult residential care. L

Thesé_standaﬁds?bring‘intb;chus;anmaSPect,of'fostericare services

o thét-isfdifferentQfrqm_tbat.amphgsized in the previous sections. Eariier,
... the.focus was on deciding. how.best. to serve each'child and his family,
. whether. the service should be preventive service or foster care, and, if

' foster care is chosen, which setting is most suitable for the particular
W:'jﬂghild_invqlved. Now the focus .turns to: the kinds of efforts that must be -
o iadenﬁo.eqd_the:placement, and;what_therresults'oﬁuthesg_efforts are..

4 . -

Thé:sﬁéndard$:for diligeﬁée.df_éffdftfafe divided into five parts:
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a): general requirements,
. b) ‘discharge. to*perents,
“¢) discharge to’ ‘adoption,
-d)  independent - 1iving, “and
e) adult residential care, -

' :1)1 General Requirenents

The general requlrements for thls section are more. exten51ve than
those. for the: previous utilization revie .Questlons. The basic documenta—'
tion framework: rémainsg the same; but’ there are also four add1t10na1

standards whlch apply at all foster care cases.

1) Con51stency ;?

- Standard: -The Uniform Case. Record . shall dqnonstrate

- consistency among the service needs identified as
contributing to the child’s need for placement “the
goals and services- Planned for to méét these needs
and the services which are provided to the child,
members of his or her famlly or other srgniflcant
resource persone. : we -

Documentation:

.- (1) If the child's placement is deemed" necessary, due

~at least. in part. to. a- reason descrlbed in paragraphs

" {a) through {d) of. subdivision (B) a& Health and '
Safety of Child, Parental Refusal or. Siirrender,
.Parent Service: Need, or Parent” Unavailablllty, and
the child's permanency planning goaliis return to
“parents or relatives, ‘the most recent  Comprehensive
Services Plan - Family shall contain cllent goals
and services tasks to meet these.needs; and -

(2) if the Chlld 8 plecement is deemed necessary due at
" least in part to reasons described in paragraphs (e).
and (f) of subdivision (B) as Child Service Needs or
Pregnancy, specific client goals to meet these needs
must be contamned in the Comprehen51ve Serv1ces Plan
- Child, and S

. (3)  the Goal and. Objectlve Reviews shall show that serv-

~©.ices have been provided: according to the Comprehenslve
Service Plans for family and child, or that reasonable
attempts have been made’ to provide those services.
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.. The conmsistency standard si$p1§ff§§ﬁifé§,that_éervice needs are met. .
When ' o

a need is identified that is related to placement, services to meer

need must be planned for, and the services planned must be delivered.

is basic. casework practice. -
b) Service Plan Reviews

Standard: A pgpgl-of;at,least';ﬁp_peoplevshall‘participate

. in-the development and review. of each Comprehensive Service

‘Plan.  The panel shall include the case planner and an - .

administrator or other person not responsible for the case
management or delivery of services to that case. In addition,
efforts shall be made to involve parents in each review by
inviting ‘them to attend and conveying the results of each.
review to parents who are unable to attend. The child shall

‘also be involved if he or she is ten years of age or older, -

unless there is a réason related to the necessity of place-
ment ﬁhy‘the child?$hdgld pot be involved. R

_ Documénthtibﬁ:';?hefCSﬁﬁrehensive-Services Plan shall indicate

the participants in the case conference, and when the parents
and/or child have not participated, the efforts made to involve‘

them in the Plan and to convey the results of the conference

to-them.‘

This standard is relatiVely'straightforwérd.' It requires a panel of

at least two.persons for each service plan review to comply with the new
federal Title IV-E requirements.. It also requiras that parents and older
children be involved:in the case plamming. The level of involvement for the
child should be:geared to the child's ability to participate, and provision
is made for the child not to be involved at all, if the reason for which

. .. he/she was placed would make thé child's involvement detrimental to him.

¢) Casework Contacts

- Standard: Caséyqu dbntacts-involving the child, the.child*s care—

'takers, the child’s,pareﬂts‘or.relatives, if any, and district

personnel shall,adhgré to the standards mandated in Section 431,15

'. (76eADM¥100)t_§nd,'for‘children with a permanency planning goal of

‘return to parents, such contacts with. the child's parents shall con-

tinue at_least quarterly after the twelfth month in care. Contacts.
between the caseworker and the parents or relatives shall be sched-

... uled to-occur in the home of the parent or félative as often as is
.- practicable, and in no.case for less than 50% of the required com—
_:_;aCtsl unlesg;the,parents or relatives specifically request other-

wise, or unless the necessity of placement for the child is based

wholly on the reason described as child service needs, as defined
in paragraph (B)(3)(e). . . - .

Documentation: The Prdgress-thés shall show the extent to which

these contacts are occurring pursuant to Department regulations,

. the location of the contacts and the content of the contacts.
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_ The baslc part of thls standard is contained in 76 ADM?IOO whlch
' has been in effect for several years and should e familiar to child
welfare staff, The additions that have been made here imvolve a pre~ . -
- farence for casework contacts in ‘the ‘parent's: home,'unless the -parents '
request that this net occur, and an extension of the requirement for
parental contact beyond ‘the. end of twelve months, if the child has a-
'permanency planning goal of return to parents.__

~d) Disch_arge Planning

. Standard: For any chlld 18 or under who is discharged
- from foster care, the district shall consider the need
to provide praventive servicas to the child and his

family subsequent to his discharge.

Documentation. The Assessment Summary, completed upon
- discharge of . the child, or the Discharge Plan, shall
show. either the recommended type of preventive. serv1ces
and the district's attempts to provide or arrange for-
these services, or. the ‘reasons. why these serv1ces are
-deemed unneeessary.‘- SRR ik

Thls standard is one of the most 1mportant of the general requlrements
because it attempts to reduce the number of children who ara returned to
care by ensuring that serv1ces needs which contlnue aftet: placement are
.met. The determlnatlon as to whether preventive: services:are appropriate -
. should be made according ‘to the standards for preventive’ services discussed
“above. However, -aven, in cases where the child and: his: famlly ‘do" not
qualify for mandated preventive services, non-mandated ‘services may be
offered . . : :

_ 2) Dlscharge to Parents_i '

These standards apply to all chlldren whose permanency plannlng goal is
"return te parents or relatives” and only to these children. Regulations
- define two standards for these cases, The first deals with v151t1ng.

- Standard: Districts shall plan for and'make'efforts to“"
facilitate at least bi-weekly visiting between the child
and the parents or caretakers 'to whom: he is to be dis-:

‘ charged, unless such visiting is speelflcally prohibited

by court order, or by the transfer of custody:.agreement,
or because the placement that was chosen pursuant .to the
standards expressed in Sectzon.(c)(’) make bi-weekly -

~visitation an 1mpossibllity -In the- 1atter case, tha
distrlct, at. a minimum, shall . plan. for and: facllltate o
monthly visits ‘between’ ‘the parent and-the child. Thése .
efforts shall include: (a) provision of financial -
assrstance,,transportatlon or other- ass1stance which is

necessary to ‘enable bi-weekly visiting to occur; and (b) .
follow-up with the parent or relative when scheduled visits
do not occur in order to ascertain the reasons for ‘missed
visits and to make reasonable efforts to prevent similar

'problems in future v151ts. Any act to llmlt_or terminate
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* . visiting for children voluntarily pléced‘in foste£“care'must.
comply with the requirements set forth in Section 431.13 of
. this Title. S el LT :

' Documentation: - Shall include:

"fa)x;A:Visitatiﬁn'Plaﬁ which includes the planned |
.. frequency of the visits, any arrangements or o
- assistance necessary to facilitatejﬁiéwéekly  o

-or monthly visiting, and '
(b) indications in the Progress Notes or in the
- Visitation Plan of the extent to. which
- .visiting has occurred in accordante’ with the'
Plan and follow-up efforts when scheduled -
visiting has not occurred, and

. {e¢). indications in the Visitation Plan of the
- grounds for any attémpt to limit or terminate
«visiting rights, including any documents sub- -
mitted to the court.” - - - R

§ Consistent with:the Department's commitment to sustain family relation-
-ships, the visiting standard is very strict. Bi-weekly visits are required
unless that is impossible, and monthly visits must be planned for every
case in which the child is to be returned to his parents. This standard
- does .not mean that districts will be sanctioned, if the parents simply
- refuse to make visits at these—intervals,'but if this occurs repeatedly or
if the parents refuse to agreé to a plan of‘mnnthly'visitation;‘considara—
- tion should be*givenuto.a'termination'of‘paréntél'rightéj assuming that the
- district has made all of the ‘efforts required of it. o
A special visitation problem is presented by children whose parents
‘are in prison. In these cases the court order on voluntary agreement itself
-should establish the limjtations on visiting, assuming that imprisonment
will preclude compliance with the standard. However, visiting is still en--
. couraged whenever feasible. ' : o : S

7 The second'stéhdard in ‘this section déals with lack of progress in
achieving the discharge of the child, and- actually three standards are in-
cluded under this category. S e TR '

6).{Labk of Progress_
fi-érAbaﬁdonment'

~-.Standard: - If a paremt. evidences an intent to forego his or her
parental rights and obligatidﬂs‘aé‘mdﬁiféStédlby_hi?fdr:her.”
failure to wvisit thé child .and’communicate with the child or -
agency, although able to ‘do so-and not prevented or dis~ - -
~couraged from doing: so by the agency, so that the child is
considered ‘an abandoned child pursuant to Section. 384-b of the -
- Soeial: Services Law; and no mitigating circumstances exist,
- then an.'action to terminate parental rights shall be irnitiated
- within- 60 days of the completion of the Goal and Objective Re- -
-view ~ Family which documents these circimstances. CL
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Documentation: The Goal and Objective Review: - Family shall’
~ document the evidence of the parent's intent to forego his
- or her parental rights and obligations. .The Progress Notes -
. shall indicate the date that the petition. to terminate
" parental rights is filed. ' . - ' T

:ﬁgﬁ_z};Pérﬁanenthégiectsg‘ et

: ﬁgStandar&: If.a parent has failed for a-péribd_bf-bnesyear to

b substantially- and continuously or repeatedly to maintain contact

:;;Ewithfor plan for the future of the'child,"although*physically
o and financially able to do;so,anotwithstanding,the‘agency's
‘diligent efforts to encourage and streéngthen the parental re-

lationship when such efforts will not be detrimental to the child
- .so that the child is considered a permanently neglected child
pursuant to Section 384-b of the Social Services Law, and no .
mitigating circumstances exist, then an action to terminate

- parental rights shall be initiared within 60 days of the com- "

~ pletion of the Goal and Objective Review - Family which documents
~these circumstances, as specified in Section' 431.9 of this Title.

Documentation: The Goal and Objective Reviéw - Family shall

-document the lack of contact or the parents’ inability to plan

for the child and’ the district's attempts to encourage and

- strengthen the parental relationship. ~The Progress Notes shall

indicate the date’ that the péﬁitiohito-térmihéteﬁfightSHhas been
filed. - . T S e :

Discharge Time

Standard: - Every child with 4 pérmanency planning goal. of return
. to parents-or relatives shall be returned to his home within
- eighteen months ‘of the date he was placed into, foster. care; unless
- the-anticipated discharge date is prior to the end of the twenty-
fourth month and the district’pfovidés-thehchild.and~his,family
with mandated preventive services. The ‘provision of such services
shall not be subject to the requirements of Section 430.9 of
Department: Regulations. 'In no case shall a child be kept in care
meore than 24 months, if his permanency planning goal:is return to
parents or relatives, unless the continuation of such .placement is
approved by the district Commissioner of the Department of Social
Services, or by his or her representative, which representative.

- shall not'hold' a rank-less than fthat of Director of Social Services,

~“with the advice of a panel of experts, consisting of one employee
of the social service district, oneé person experienced.in child
‘welfare services but not currently employed by either rhe district
‘or the: agency in whose case 'the child is placed, and one person

- representing the public who is'ﬁ6f'gurrently:employéd in‘chil@
welfare services. Such approval shall not be given for more than
twelve months. Only the State’'Commissioner of Social Services, or
his or her designated representative, may approve continuation in.
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care beyond 36 months for children with a permanency planning goal
of return to parents or relatives, or beyond 24 months when no
©. panel has advised the distriet Commissioner on this particular case.
- 'For.children in care prior to ‘April 1, 1982, the date of placement
- for purpoggs-oihﬁhiSwsuhpatagraph'shall=be*deemgd’tdrbe April 1, 1982,

Documentation: When the child has been in care for 18 months
or more and’ the anticipated discharge ‘date-is after the end of
the child's twenty-fourth month in care, the most. recent Com=-
Prehensive Services Plan = Child -shall shew a’ permanency planning
g:al‘éthcr than return to parents or relatives and shall show
client goals consistent with the permanency planning goal
 chosen. If the child's anticipated discharge date is before
. 7 the end of the twnety-fourth month, .the most recent Assessment
" Summary shall show that mandated preventive services are to be
_-provided. Whén the child has been:in.care for 24 months or .
~ | moYe, the most recent Comprehensive Services Plan - Child shall -
~ show a permanency planning goal other tham return to parents

-”or‘relativés and shall show client goals consistent with the

' permanéncy planning goal chosen, or shall show that the
fCﬁmmissione:_of the State Department of Social Services has
approvéd.such‘continuétion’within'thé-past twelve months, or
that the district Commissioner has approved a continuation of -
care up to 36 months with the advice of a panel. ' C

_ ' Thg?firsf tﬁo.s;éﬁdg;&s'fequiré_éffgfts to:términaﬁe parental rights.
when' the child has been abandoned or permanently neglected, and this flows

i from the Department's commitment to- achieve permanency for every child.

- When permanency cannot bé achieved within the child's own:family, steps
must be taken which should ultimately lead to adoption. .

The third standard sets 18 months as the limit for. the permanency .
planning goal of return to parents.. At the end of that time, most children
- should either be home, be close to returning home, of-have théeir permanency -
goals changed. In the second. case, mandated .preventive services must be
provided. - & chamge in the permanency. goal, however, camnmot be merely a
" 'paper change; it subjects the district to meeting the requirements of

- the new permanency goal. : S :

" For cases which have had this goal prior to April 1, 1982, the date
© the'goal is deemed to be set is April 1, 1982.. This provides a full 18
““ménths for the‘ai$;rict'ﬁp_maké planned efforts for the discharge of these
""children; before sanctions can occur. _ '

CERTIE phe dist¥iet believes that the child. should continue preparations
for'd return-to his/hér parents, but that discharge cannot be attained by

-the end of the twenty-fourth month, it should seek .an exception to this

- ’‘standard. The exception should be sought immediately after the 18 month
" service plan review, at the latest, and may be granted by the local

- Commissioner, with the advise of the panel described earlier, for a

“period of ome year. After the child has been in placement for three years

- “with & goal of return to parents, only the State Commissioner may grant -

further exemptions.
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o 3):.Discharge to AdoptiOn

" The standards for chlldren with a dlstharge goal of ad0ptlon are
different depending on the current status of the child. Together,.the
three standards represent the flow of the case as it ‘mOves . through the

' adoptlve process. : : o

~ a) Chlldren Not Legally Free

a Standard: For children who are not legally free for adoptlon, an

Taction to legally freefthe chlld shall .be initiated within 20 days-

- of the establishment of the permanency planning goal of adopticn.

. The child shall be ‘freed w1th1n 12 months after the establishment

. .of the permanency’ plannlng ‘goal of - adoption. For children in care
prior to April 1, 1982, the date of placement for purposes of this
_subparagraph shall be deemed to be April l 1982

Documentatlon.: The Progress Notes shall indicate when. ‘the action
has been 1n1tlated and shall include copies of the petition:and _
any documents submltted in support of the petition or.descriptions
of ‘the content of ‘the documents.. In. add1t10n, the date that the
child was. freed shall be noted in the Progress’ thes.- '1f the case
does not meét the standard for freelng the child within 12 wmonths,
the district shall be considered to be out-of-compliance with the
standard unless, at -the tlme .of the first recertification after
the twelve month perlod the Goal and- Objective: Review - Child
shows that 4 petition. to termlnate parental rights. was filed within

- 120 .days. of the date . the _permanency planning goal of adoptlon was
chosen and the delay was caused solely by the court and not by the
district or agency caring for the chlld, or that the: court refuses
to termlnate parental rights. . =

There 1s only one case. in whlch the dlstrlct w111 be allowed to
take more than twelve months to free the child; namely, when the court is
the reason for the delay This assumes, however that the district has -
performed all of the actions required of it in tlmely fashion, including
filing a pEtlthﬂ for. ~termination of parental rlghts w1th1n 120 days of
the setting of the goal. : : - :

b). Children Legally Free

Standard: Chlldren Who are leoally free for adoption. but not in-
. an adoptive home shall be placed in an adoptive. home within six
.- months after.the, child was. freed for adoption.... For children with
" a permanenoy plannlng goal of adoptien prior.to Aprll 1, 1982, the
date. on.which the. chlld was freed shall be. deemed to. be Aprll 1,

1982.

Documentation: . The Progress Notes shall indicate when the child
was placed in the adoptive home, of if the child was not placed in
such home within the time frame stated in the standard, the first
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*TFComprehen51ve Serv1ces Plan - Child after the six. month
_ period ‘'shall indicate that an attempt shall ba made to
‘obtain a subsidized ‘adoptive placement for the child, or
record the reason the district believes that subsidy will
mot be required .to complete the adoptive placement before
i the end of the’twelfth month. ' Failure to place the ¢hild °
" in an-adoptive home within twelve months from the date he
‘was freed shall constitute non—compllance with this standard,
urless the child's permanéncy goal, as recorded on the Com—
: ’prehen51ve Service Plan - Child is- other than dlscharge
-to adoption, or ‘inless the dlstrlct Comm1951oner of the .
‘Department of Social Services, or his or her representa—
. tive, which representative shall not hold a position- less
than that of Dlrector ‘of Soeial Services, has approved,
. with the advicé of a panel ‘of experts con51st1ng of one
- employee of the social service dlstr1ct, one person
eéxperienced in child welfdre services but not presently
“:employed by either the district 'or the agency in whose
care the child is placed, and one person representing
‘the public who ‘iz not currently employed in child welfare
" services, a continuation of the efforts to place the
child' in an adoptive home. Such approval shall not bhe
‘given for moré than twelve months. Continuation of the
i efforts to place- the child in. an adoptive: home beyoﬁd
" twenty-four months, or beyond twelve months when no panel.
"has advised the District Commissioner, may be approved
only by the State Ccmm1551oner of Sbeial Services or by
his or her representative. If an agreement to adopt the
child has been 31gned by the prospective adoptlve parents-
 and the. prospective parents then’ refuse to“maintain’ the"f_
' 'child in the’ home or otherwise to complete ‘the’ adoptlve L
‘~Tprocess, as documented in the most recent Assessment Summary,
the date of:that tefusal shall be deemed to be ‘the date on
which the child was freed.

This standard is 51mllar to the lack of progress standard for -
children to be returned to their parents, in that an additional tlme
“period 'is permitted, if 1ncreased'efforts to effect the discharge
atre made. - Every child who has: been freed and in care for six months
is eligible for an adoptlon sub31dy, so that extra six ‘months permits
use of thls optlon in the attempt to get the child adopted._ After
- otwelve” months, thecase is subject to- sanctlon, ‘unless an exception

 has been granted or a placement was agreed upon .but. later dlssolved
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3). Chlldren 1n Adoptlve Placement

Standard " For' children who are legally free in’ an adoptive
. home, but whose. adoptlons are ot.yet. flnal, such. adoptions
. ““'shall be finalized within-12 months_after the-child is. placed
i doptlve home. For- chlld__ who.were placed in an.
"adoptlve'hbme prior to April I, 1982 .the.date: of the. place-
ment in that home shall be deemed to. be Aprll 1, 1982.

'Documentatlon The Progress Notes shall 1nd1cate the date of
finalization.or, if the child's adoption was. not finalized in
the’ requ1red time frame, the district ‘shall beé considered
to be’ out—of-ccmpllance with the standard unless, at the time
of the first recertification after the six month period, the
Goal and’ ObJectlve Rev1ew shows that- ‘the delay was caused
--solely by the" court, and not by the. dlstrlct or agenecy caring
. for ‘the’ chlld ot that the adoptlve parents have delayed the

frnallzatlon

Here, the only reasous for exceedlng thls tlme frame aredelays in
_ the court processes 0T delay caused by the adoptlve parents,

d)- Independent L1v1ng

The standards in. thls sectlon are de31gned to ensure that this dis-
charge objective .is. chosen only when it.is most .appropriate, and to ensure
_that the child is prepared for, 1ndependent llVlng. .The regulations define
" three standards. S CE e '

'l_lj. Settlng of Goal

Standard. The chlld shall be 14 years. of age or" older, or be
placed in a foster home with a relative of the second degree
or closer, ‘for this goal to be established and:if. shall have
been determined to be. in the’ child's best:interests that he

or she remain in foster care and not return to his or her
parents or be adopted: until the. child reaches the-age of 18.
No other child shall:have a goal of "Discharge- to-Independent
Living" unless the court has refused, after a hearing, to free
the child for adoption, or unless that goal is approved by the
District Commissioner of the Department.of Social Services, or
'by his or her representatlve, whlch representatlve shall not
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- hold a ﬁesition'lees“than'that of Director of Social

”  Services, and such approval is ‘granted after receipt-

of the advice of a Ppanel .consisting of one. employee
of the social service’ dlStrlct, 'one person experienced
in child welfare services but not presently emp Loyed

by’ either’the distriect or the ‘agency in whose care the

. "chlld 15 placed and one. person representlng the public
- who? {8 y en
©IFithe Blstrlct Comm1551oner does not recelve the adv1ce

:t‘ﬁiof stich a panel,. ‘approval may be. glven only by the

State Comm1551oner of- Soczal Serv1ces or by his or her

: -representatlve.

ZDocumentatlon. "The' first Assessment Summary requlred
at’ the timeé-of- ‘the selection of the permanency planning -
" goal shall indicate the réasons for. ‘choosing this goal
" rathér than "Dlscharge to Parents or Relatives" or

. "Dlscharge to Adoptlon and shall summarize efforts

“to accomplish elther or both of these Permanency Goals.

' ‘before this goal was selected.

2) Preparation for Discharge

. -Standard: The district shall make plans and take specific-
actions to provide training for the child in independent
‘1iving skills such as apartment ‘finding, budgeting, shopping
and. coocking. In additiom, the district shall make plans

: and. take specific actions to-ensure tralnlng for the child"

»directed toward career objectives, such as tralning inia

-marketable skill or- ‘trade, counseling around career .choices,

and assistance in locating or enrolling in ‘appropriate pro-
grams. These actions and plans shall begin at the time at
‘which this goal is selected or by the' child's fourteenth

. birthday whichever is later, and shall contlnue w1thout
:,1nterrupt10n until the Chlld is dlscharged

;Documentatlon Documentatlon of preparatlon for independent
living shall include Goals and Services in the Comprehensive
_ Services Plan ~ Child which are directed toward this end,
-and ‘the- actions taken to' implement. these plans, and their

'r;rresults, shall be: documented in. the Goal and Objectlve Rev1ew -
,;Chlld e ; o S R

.i53) Dlscharge

Standard. For eacH child discharged to independent living,
the district shall identify any persons, services, or
agencies which would help the child maintain and support
himself and shall assist the child to establish contact wzth
such agencies, service providers or persons by making re-

o ferrals and by’ counselrhg the child about these- referrals .

. prier to dzscharge. This shall include efforts to assist’
the ‘child to: re-establish contacts with" parents, former -
._fosterxperents.or'pther persons significant to the child,




51— .

Documentation: Documentation shall include Goals and-
Services in the Comprehensive Services Plan - 'Chiid and
. a summary by the district of the efforts made and their
© results:in the Goal and ObJectlve Rev1ew or Dlscharge
Plan.i-.-.- -

- .- Fourteen was chosen as. ‘the mlnumum ag"at ‘which a child can be
" given this permanency goal, unless ‘He'is 1nsh1p home, because
‘this is the youngest age at which a chlld‘may legally refuse to be
“-adopted. Until that time, other: permanancy goals must be pursued,.

'unless an exemptlcn has been granted for a particular case.

_ ~ When a child is released to independent 1living, the foster care
_parent or agency has done more than provide a minimum level of care and

" 'protection for the child; it has replaced the ‘parsfits in preparing the.

child for adulthood.  These standards attempt to' ensure that this re-
sponsibility is carried out. They do not require that every agency
have vocational schools, but they do require that" llnkages be created -
to serv1ces which will assist the chlld in preparlng for adulthood

- ) Adult R251dent1a1 Care .

These standards are 51mllar to those for 1ndependent llVlng both
in their content and in their intent. However, there is no minimum
age for this discharge objective because the ‘setting of the goal is
_based on serv1ce needs of the chlld whlch may be 1dent1f1ed at an early
_.__age, g o iy . SR . .

R The follow1ng requlrements shall pertaln to all chlldren in a
. foster: «care. placement whose permanency goal is "Dlscharge to Adult

T Re51dent1al Care."”z )

-;1) Settlng of: Goal

Standard Dlscharge to Adult Re51dent1al Care shall be the
permanency planning goal only for children for whom" the
necessity of placement: is based "in whole or in part on the
reason described in paragraph 430.10(e)(5) as "Child Service
Need" and for whom the service needs arises out of a factor
other than the child's behavior. For each child with this
. goal,. the dlstrlct shall .consider. alternative Permanerncy
" " Goals, including 'Discharge to Parents or Relatives' and
""Discharge to Adoption' before this goal is chosen, and the
. Director: of Social Services shall rev1ew and approve the
: establlshment of this goal

Documentatlon: The.Comprehensive‘Services Plan - Child shall
document the specific reasons why this is the most appro- _
priate Permanency Goal for this child and the reasons why the
child shouid not be dlscharged to parents or relatives or to
an adoptlve placement e - : : :
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T2y Preparatlon for Dlscharge

'Standard For each 1nd1v1dual dlscharged to-adult re51den—

.~ tial care, the discharge .plan mist iné¢lide the types of

- services and programs needed by’ thlS individual, spec1f1c
programs whlch could meet the individual's- needs, and plans.
rand- activities to- aselst the child in maklng the tran31t10n_ o
from the present program to the new program.

_,ﬁDocumentation.u Documentatlou shall 1nc1ude Godls and’ Services
. in the Comprehensive:Services: Plan - ~:Child which will assist
- with the tfansition and a summary by the district of the
efforts made and thEII results 1n the: Goal and Obgectave Re-
view, i :

The first standard is designed to ensure that thls goal is used

t‘only for children who will’ never be able 'tc. live in: the communlty.

"TfyThe second, provides for: the maximum degree of contlnuity p0551b1e in

v,

the services. whlch are prov1ded to these chlldren.'

' _f) Court Orders

Agaln, no sanctlou Wlll be 1ev1ed where a court has ordered actions

inconsistent with these standards. However, the: same requirements for
petitioning for a re-hearing are appllcable in this section, - as applied
in earlier sections..

REQUIRED ACTIGN

Beglnnlng April 1, 1982, each district must ensure that all foster
care and preventive service cases are in ccmpllance with these cases.

-The first reviews of these standards will beégin in July, 1982, and any
-case out of compliance at-that. time will ha denied relmbursement from

the Department from the date of the review until the date the case is-
brought back into compliance. The denial will include both State and

"~ Federal funds. The denial of relmbursement, however, shall not relieve

either the district or the agency from which the district has purchased:

foster: care or. preventive ‘servicesy: ifrom: statutory or ‘contractual obliga=-
tions to continue to provide such ‘care or serfvices for the child or other

: chlldren in its care or for the chlld and hls famlly in receipt of such

'~;serv1ces.#

o : Any social services dietrict‘Whlchuls denied reimbursement due to a _
-v1olat10n of any of the standards in this Directive is required to charge
- the loss: to. the: agency. br agenc1es which provide the services, to the

extent. that the wviolation is attributable - to-‘the: aetion-of such agencies.

-There must be a clear descrlption in every contract of the respective
responsibilities of the agency and:'the disttict. 1In order to facilitate.
‘the development of these contracts, the Department will send out model

contract  language in the near future that may be used 1n deflnlng the

,varlous respon51b111t1es..'“”

'*In addltlon, the denled clalms w1ll court towards the dlstrlct 8 foster

care- apportlonment amount, as descrlbed in- 81—ADM—53
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' Obviously, the district may not charge a loss of reimbursement to.

an agency for 1ts own administrative or direct servicé costs. - Moreover,
there are certaln decisions. for which a district- ‘alone is’ respon31ble,_

"Zfaud for whlch a.violation. cannot .. result in a-loss’ to.the agency. These

“'include the decision that a family is a mandated. preventlve sérvices

case, that a child should be placed or continued in foster care,  and

.that a child should be.placed in a. particular setting in foster care. To
N = efextent ‘that’ the volurntary agency is responslble for documenting: the
';reasons for these declslons, and fails to do so properly, it may be denied
B imbursement. It ‘may not be denied, relmbursement however for the -

"~ decision 1tself : : :

 The documentation requlrements 1n these standards are of two types.
First, there is documentation of the needs of the child and the family.
This is. actually part of ‘the assessment and therefore more tham just
documentatlon. When this type.of documentatlon is- lacklng, sanctlons
will be imposed. e S = o

Second, there is documentatlon of concrete actions, e.g., providing
‘preventive services prior. to: placement ‘or making 'in-home contacts with
" the family. -If. the. 1n1t1al finding of a review: shows ‘no- documentation
‘of these requlrements, awsanctlon will be.imposed..: :However, the. sanction

will be volded and relmbursement will not._be. denled i#f the district can
show that the actlons were in fact accompllshed R

Dlstrlcts .and agencies:- aggrieved-by the:denial of reimbursement are
- entitled to. falr hear1ngs to; appeal such: dénials. The'fair hearing for
: the district. must be requested within. 60 days .of the.daté the written
'inotlce that relmbursement ‘will -be denmied is 'sent by ' the Department. Such
‘ﬂhearlngs Wlll declde whether ‘the denial of: relmbursement is: approprlate.

) Agenc1es requestlng falr hearlngs must do ‘80 w1th1n 60 days of the date
‘of thé wrltten notice that loss of reimbursement will be charged to the
iﬁagency is sent. by the district. These appeals should focus not on whether
“a standard has been . v1olated but rather on whether the agency itself acted
pursuant to. the standards .in this Dlrectlve and to: 1ts contractual obliga-

: ‘1,tlons.f'

) Because the statute limits the denial of relmbursement to reimbursement
under" Sections 153 and 409-b of Social Services Law,. juvenile delinquents

. (JD"s) and persons. in.need of supervision (PINS) cases may not be denied
V-relmbursement pursuant to this, provision of law. Whemn such.cases are in
the- custody of the Comm1351oner, ‘however, they are nevertheless deemed

'-ﬂ'to be. subject to these: standards,_and the contract between: the ‘agency and

" the dlstrlct should provide for a - division of respon51b111t1es on. these
cases’ that w1ll ensure compliance with these standards. In addition, a
number of . these standards reflect directly or ‘indirectly new federal gulde—
'llnes which the State’ must meet in order .to qualify for reimbursement under
- Title IV-E of the Social Security Act. In the event of a denial of federal
. funds to the State, the loss of reimbursement will be charged to the district
. ‘and/or ‘agency responsible, when that denial is a result of a violation of
_ any of these standards. This includes JD and PINS cases.. = ~ . - e



-5

. The statute provides: for a'sampling of cases during the reviews on -

- these standards, and, in. addition to'denials of reimbursement for ‘specific

'fJﬂfcases;y;equires.perceﬂtage-sanctions-in some situations. The regulatory
-.language. is as. follows: . : St o S

- 8.

;Thé.néﬁartment'Shallg in éd¢0rdanée ﬁith génera1iy_recogniéed_
-statistical sampling methods,. 'review a sample of ‘individual

case:records of children in'care or-in'réceipt of.p

rentive

"serviceSuandfother-relevant'déta‘and'infdrmétibn compiled. or -

kept by the Child Care Review Service, social ‘services "
districts and agencies from which such districts purchase
foster_CarEJsr‘preventive:servicés‘to determine whether foster

- care or préventive services have been provided in .accordance

with the standards set forth in Sections 430.9 through 430.12.

.In additdion, theé Departmert shall, in a subsample of the cases

under review, conduct on-site agency interviews with the child
to determine the validity of statements in the case record.

‘Such-interviews'shall-be¢tbﬁdﬁctéd*with’tﬁé ;onéent'and in the

. - presence of'a;representativéiqf9tﬁef;genéy{: if thelpeparfmgnt
- finds,-in a-portion of the sampled case records, that care or

‘services have been provided in violation of such standards, it
- shall deny reimbursemént thereon in accordance with the pro- -

visions or paragraph (2) of this subdivision.

- If the Department finds that care or services have been pro-

vided in violation of the ‘standards- set’ forth in' Sections 430.9
through 430.12 in a portion of the sampled case ‘records, which

‘portion exceeds seven and oné-half per centum of the entire

sample. it: shall attribute that -portion of the violation which
exceeds seven and one-half per centum of the entire sample to

' the entire foster care or preventive services caseload from the

n,,date of the review to the date of full compliance of 92.5% of

-,the“sémpleucasesyand-thenDepartment’shall deny reimbursement

'-lthérebnzinﬁactordance-with‘the-pfoviSibns_qf'this Section.

'-Beginning’four months after the date of full compliance for

92.5% of the sample cases, the district in question shall'begin
a second review of an equal size sample drawm by the Department.

This revieW“shallﬁuSe~thefDepaftment’sfgﬁidelines'énd'P?Otocols,
- and Department staff will review a subsample of the cases. If
-the district's and ‘the Department's results agree in at least
90% of the subsample cases), the district's result

s for the full

: - sample will be considered valid. Othétyise,‘thefﬁépértment will
~-conduct. a. review of the’entire sample and the results of that

review will be. used. - If on this"second'feView,‘whether“per—'

- formed -by. the-district’ or by the Department, more than 7.5% of
. ~the cases: are out of compliance, the percentage above 7.5% will
.. 7.be -applied’ to the foster care oF preventivéISérviceﬂéaselcad-'
“not reviewed, and reimbursement- will be withheld retrodctively
. to the date:on which the previous sanction ended. This process
.shall be:continued’until & review is ‘corducted which shows no

o more; than 7.5% of the cases to Bé”out'dfﬂébmﬁliéﬁéé;_'ihféﬁchx._

. ba attributed to another agency in accordance with subdivision (G)f

_event'the.social services district may perform such audits of

agency records and other reviews as may be appropriate for the
purpose.of determining whether such loss' of reimbursement may -

TN -
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‘of this Sectiom. Thls paragraph sball remain in effect until
September 30, 1983.

_ ' This procedure, while complex is de51gned to ensure that denlals of
re1mbur5ement are as minimal as possible. WNo denial will be retroactive
to-any time prior to the review, except where a district has had two con-

. secutive reviews with more than. 7 5% of its caseload out of compllance. .

. In order for a - district- to charge_a loss of reimbursement to an
‘agency on this percentage basis, as opposed to a case specific basis, it
. will be necessary for the district to conduct its own study of the agencies
with which it contracts. The sample used by the State will only be valid
at the district level, so the results camnmot be used to determine
_ adequately which agencies, if any, are responslble for the high error

rate.

As ‘soon ‘as possible districts should decide whether they wish to

- conduct their own exception processes, or whether they wish to leave that
.responsibility to the State. In the former case, arrangements should. be
made to establish réview panels, so that the reviews can be conducted in
a timely manner. In all ¢ases the exception must be: granted or denied
prior to the first date on which documentation is- requirad to show com~
pliance with these standards. In order to facilitate efficiency, several
districts may agree to use the same panel members or to draw from. a
common pool of panel members. However, in any given review by a panel,
the district member must be employed by the district which has jurisdic-
‘tion over the case. The Department will send to all districts in the

. near future a. suggested guide as to how to set up and work with a panel

In the event the district wishes to have the Department grant excep—
tions, a2ll documentation should be sent to-the reglonal office of the
- Division of Services at least ten days prior to the time at which the
documentation is required by these regulations. In no case should documen-
tation be required which is not already included in the Unlform Case
Record and the accompanylng case file documents.

Durlug the utlllzatlon review process, any case whlch has been granted
an exception by the district commissioner must be reviewed by regional
office staff of the Division of Services. These staff will review the .
case in order to determine whether the exception was approprlate., In the

event that the regional staff determine that the exception was appropriate,

this will be communicated to the district. After the district has had am
opportunity to respond, a final determination will be made, and in the
event that the exception is still deemed to be inappropriate, the district
will be instructed to move the child to an appropriate setting within 60
days. No sanction will be 1mposed unless the districét falls to follow
this instruction. : :

. When regional staff perform these reviews, they will use a set of
-guidelines for each exception'decision.'*These-guidelines will be dis-
tributed to all districts, and while their use by the panels and distriet
commissioners .is not mandatory, the fact that the Department will use them
in reviewing exceptions, and in granting or denying exceptions, thelr use
Cwill ensure a smoother and more eff1c1ent process state—wrde.
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~ In some cases it may be appropriate to seek an exception well before
the date at which a case would be out of compliance without an exception.
Cases in which a child would need to be stabilized. emotionally before
being prepared to go home or be adopted would qualify here. In this in-
. stance, exceptlons to the. standards dealing with the permanency goals could .
be given at the time of placement and later- lifted, so that in effeéect the
- clock would start on the time limit standards after the. exception ended.
The suggested Department guidelines will. encompass ‘these - cases.‘ '

The agencies which wish,to accept children under ten years of age in
group homes or group residences or children under twelve years of age in
institutions other than group residences should request that approval be
given to them for this purpose as soon as p0351ble. The request  should
be made in writing to:- ' :

Norris Phillips _
Deputy Commissioner
. Division of Services
Department of Social Services
40 North Pearl Street
~Albany, New York 12243

Approvals, when granted,rwill-be retroactive to April 1, 1982,
vV, EFFECTI VE DATE

This Dlrectlve shall take effect on Aprll I, 1982,

j?l’d/aw \'/chu//

Norris Phillips ;/
. Deputy Commissioner

Division of Services







