Regulatory Impact Statement

1.
Statutory authority:

Section 20(3) (d) of the Social Services Law (SSL) authorizes the Office of Children and Family Services (OCFS) to establish rules and regulations to carry out its powers and duties pursuant to the provisions of the SSL.

Section 34(3) (f) of the SSL requires the Commissioner of OCFS to establish regulations for the administration of public assistance and care within the State.
Section 372-e of the SSL authorizes OCFS to promulgate regulations setting forth standards and procedures to be followed by authorized agencies in evaluating persons who have applied to such agencies for the adoption of a child.

Section 378(5) of the SSL authorizes OCFS to establish and amend regulations governing the issuance of certificates to board children.

2.      Legislative objectives: 
The proposed regulations would implement provisions set forth in Part M of Chapter 54 of the Laws of 2016, which are effective on December 30, 2016.  Chapter 54 amended section 378-a(2) of the SSL which relates to Federal Bureau of Investigation (FBI) criminal history record checks of prospective foster and adoptive parents and adult household members of the prospective foster and adoptive parents who apply to voluntary authorized agencies (VAs) for certification or approval. 

3.         Needs and benefits:


The proposed regulations would make conforming changes to New York State adoptive parent approval and foster parent certification or approval regulations required by Part M of Chapter 54 of the Laws of 2016.  


The proposed regulations address the role that the OCFS and VAs have in the review, evaluation, and notification of prospective foster and adoptive parents’ FBI criminal history record checks.  OCFS would become responsible for reviewing the criminal histories received from the FBI of applicants for certification or approval as foster or adoptive parents and their adult household members.  OCFS would be responsible for determining, based on such history, whether the application for certification or approval must be denied, held in abeyance pending the receipt of further information or that the OCFS has no objection based on the FBI criminal history for the authorized agency to proceed with the application.  The authorized agency to which the person applied would be bound by an OCFS determination to deny or to hold the application in abeyance.

4.         Costs:
             Because of the anticipated small volume of cases, the proposed regulations will not result in any additional staffing costs to the state.  There will be some costs associated with modifications to current computer systems that support the criminal history review process within OCFS that are yet to be determined.

            There will be no additional costs for local department of social services since the modifications to the criminal history check process do not apply to local governments.  It is also anticipated that the proposed amendments will not have a fiscal impact on VAs.

5.          Local government mandates:



The proposed regulations would not impact applications made to local departments of social services and would not impose any additional mandates on local governments.   
6.          Paperwork:


The requirements imposed by the proposed regulations will be recorded in CONNECTIONS and internal OCFS electronic systems.
7.          Duplication  


The proposed regulations do not duplicate other state or federal requirements. 

8.         Alternatives:

No alternative approaches to implementing the changes to regulations were considered. These amendments are necessary to implement provisions of Part M of Chapter 54 of the Laws of 2016 and to conform to the SSL.

9.         Federal standards:
The proposed regulations comply with applicable federal standards relating to the conducting of criminal history record checks of prospective foster or adoptive parents and the limitations on secondary dissemination of FBI criminal history information to non-government agencies.  
10.       Compliance schedule:
The proposed regulations will have a December 30, 2016 effective date to conform to the effective date of the Part M of Chapter 54 of the Laws of 2016.
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