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[bookmark: _GoBack]Paragraph (3) of subdivision (g) of section 421.11 is amended, paragraph (4) is repealed and paragraph (5) is renumbered to read as follows: 



(3) that as part of the application process, each applicant to be an adoptive parent will be required to submit a sworn statement indicating whether such applicant, to the best of the applicant’s knowledge, has ever been convicted of a crime in New York State or any other jurisdiction and that the applicant and any other person over the age of 18 who currently resides in the home of the applicant will be fingerprinted for the purpose of a criminal history record check performed by the Division of Criminal Justice Services and the Federal Bureau of Investigation and subject to the criminal history record check requirements set forth in section 378-a(2) of the Social Services Law and section 421.27 of this Part; and 



(4) [that if the application for approval is made to a voluntary authorized agency, as defined in section 371(10)(a) or (c) of the Social Services Law, the applicant and any other person over the age of 18 currently residing in the home of the applicant will be asked to sign a consent to the disclosure to the voluntary authorized agency of criminal history information provided by the Federal Bureau of Investigation to the Office of Children and Family Services and that the refusal to cooperate with the agency and consent to the release of such information is a basis, in and of itself, for the voluntary authored agency to deny the application for approval as an adoptive parent;



(5)] that pursuant to section 372-e of the Social Services Law, an applicant may apply for a fair hearing if an application is not acted upon by the completion of an adoption study within six months or if an application is rejected.





Paragraph (8) of subdivision (c) of section 421.15 is amended to read as follows:



(8) a response from the Office of Children and Family Services to the Federal and State criminal history record checks of the applicant and any other person over the age of 18 currently residing in the home of such applicant in accordance with section 421.27 of this Part.  If a prospective adoptive parent is approved or if the approval of an approved adoptive parent is not revoked, notwithstanding that the agency is notified by the Office of Children and Family Services that the prospective or approved adoptive parent or any other person over the age of 18 who is currently residing in the home of the prospective or approved adoptive parent has a criminal history record of a discretionary disqualifying crime, a record of the reasons why the prospective or approved adoptive parent was determined to be appropriate and acceptable to be approved adoptive parent, provided, however, the agency may not grant or continue approval where the prospective or approved adoptive parent  has been convicted of a mandatory disqualifying crime or  where an authorized agency, as defined in section 371(10)(a) or (c) of the Social Services Law,  has been directed by the Office of Children and Family Services to deny such application or to hold such application in abeyance because of the results of the Federal Bureau of Investigation criminal history record check conducted in accordance with section 421.27 of this Part; and



Paragraph (3) of subdivision (a) of section 421.19 is amended, paragraph (4) is repealed and paragraph (5) is amended and renumbered to read as follows:



(3) inform foster parents that children in a sibling group must be placed together in a prospective adoptive home unless a documented assessment in accordance with section 421.18(d) of this Part determines that such placement would be contrary to the health, safety or welfare of one or more of the children; and



(4) [inform foster parents that if they apply to a voluntary authorized agency, as defined in section 371(10) of the Social Services Law, for approval as adoptive parents, the foster parents and any other person over the age of 18 currently residing in the home of the foster parents will be asked to sign a consent to the disclosure to the voluntary authorized agency of criminal history record information provided by the Federal Bureau of Investigation to the Office of Children and Family Services and that the refusal to cooperate with the agency and consent to the release of such information is a basis, in and of itself, to deny the application for approval as an adoptive parent; and

 

(5)] conduct group and/or individual meetings with foster parents to review the legal difference between foster care and adoption and the availability of adoption subsidies.



Paragraph (2) of subdivision (c) of section 421.27 is amended to read as follows:



(2) The authorized agency must provide to the prospective adoptive parent sufficient blank fingerprint cards and a description of how the completed fingerprint cards will be used upon submission to the authorized agency.  [A voluntary authorized agency must also provide the applicant and any other person over the age of 18 who currently resides in the home of the applicant with a consent to disclose crime specific information. Such consent must be in a form prescribed by the Office of Children and Family Services.  Such consent provides for the release to the voluntary authorized agency of criminal history record information provided by the Federal Bureau of Investigation to the Office of Children and Family Services.]  



Paragraph (7) of subdivision (c) of section 421.27 is amended to read as follows:



(7) (i) The Office of Children and Family Services will review the criminal history record information provided by the Division of Criminal Justice Services and the Federal Bureau of Investigation and promptly provide the authorized agency, as defined in section 371(10)(b) of the Social Services Law, with a summary of the criminal history record and notify the authorized agency of the actions it must take regarding the person as set forth in subdivisions (d), (e) and (f) of this section.



(ii) The Office of Children and Family Services will review the criminal history record information provided by the Division of Criminal Justice Services and promptly provide the authorized agency, as defined in section 371(10)(a) or (c) of the Social Services Law, with a summary of the criminal history record and notify the authorized agency of the actions it must take regarding the person as set forth in subdivisions (d), (e) and (f) of this section.



(iii) The Office of Children and Family Services will review the criminal history record information provided by the Federal Bureau of Investigation regarding an application for approval made to an authorized agency, as defined in section 371(10)(a) or (c) of the Social Services Law, and evaluate such results in accordance with the standards set forth in paragraph (d) of this section.  The Office of Children and Family Services will inform the authorized agency that the application for approval of the prospective adoptive parent either: (a) must be denied; (b) must be held in abeyance pending subsequent notification from the Office of Children and Family Services; or (c) that the Office of Children and Family Services has no objection, solely based on the Federal Bureau of Investigation record check, for the authorized agency to proceed with a determination on such application based on the standards for approval of a prospective adoptive parent, as set forth in this Part.





Paragraph (4) of subdivision (d) of section 421.27 is amended to read as follows:



(4) A voluntary authorized agency, as defined in section 371(10)(a) or (c) of the Social Services Law, must deny or hold in abeyance an application for approval as an adoptive parent when the voluntary authorized agency is notified by the Office of Children and  Family Services to do so  in accordance with a determination made pursuant to subparagraph (iii) of paragraph (7) of subdivision (c) of this section [that the applicant or other person over the age of 18 who currently resides in the home of the applicant has a conviction or open charge as reported to the Office of Children and Family Services by the Federal Bureau of Investigation for a crime committed outside of the State of New York and the applicant or other person who currently resides in the home of the applicant, after such notification, thereafter refuses to sign a consent authorizing the Office of Children and Family Services to release the specific crime or crimes to the voluntary authorized agency].



Subdivision (e) of section 421.27 is amended to read as follows:



(e) (1) When an authorized agency, as defined in section 371(10)(b) of the Social Services Law, denies an application or revokes an approval pursuant to this section, an authorized agency must provide to the prospective or approved adoptive parent, to the extent authorized by Federal or State law, a written statement setting forth the reasons for such denial, including the summary of the criminal history record provided by the Office of Children and Family Services in accordance with subdivision (c) of this section.  The authorized agency must also provide a description of the Division of Criminal Justice Services’ and Federal Bureau of Investigation’s record review process and any remedial processes provided by the Office of Children and Family Services of any prospective or approved adoptive parent.  If the prospective or approved adoptive parent is disqualified under clause (d)(1)(i)(b) of this section for a felony conviction of spousal abuse, then the prospective or adoptive parent may apply to the Office of Children and Family Services through an administrative hearing held in accordance with section 22 of the Social Services Law for relief from the disqualification based on the grounds that the offense was not spousal abuse, as that term is defined in subdivision (h) of this section.



(2) When an authorized agency, as defined in section 371(10)(a) or (c) of the Social Services Law, denies an application or revokes an approval pursuant to this section based on criminal history record information provided to the Office of Children and Family Services by the Division of Criminal Justice Services, an authorized agency must provide the prospective or approved adoptive parent, to the extent authorized by Federal or State law, a written statement setting forth the reasons for such denial, including the summary of the criminal history record provided by the Office of Children and Family Services in accordance with subdivision (c) of this section.  The authorized agency must also provide a description of the Division of Criminal Justice Services’ record review process and any remedial processes provided by the Office of Children and Family Services of any prospective or approved adoptive parent.  If the prospective or approved adoptive parent is disqualified under clause (d)(1)(i)(b) of this section for a felony conviction of spousal abuse, then the prospective or approved adoptive parent may apply to the Office of Children and Family Services through an administrative hearing held in accordance with section 22 of the Social Services Law for relief from the disqualification based on the grounds that the offense was not spousal abuse, as that term is defined in subdivision (h) of this section.



(3)  Where the Office of Children and Family Services directs an authorizes agency, as defined in section 371(10)(a) or (c) of the Social Services Law, to deny an application of a prospective adoptive parent or revoke the approval of an adoptive parent based of the review and evaluation of a criminal history record check from the Federal Bureau of Investigation, the Office of Children and Family Services must also notify the prospective adoptive parent, the approved adoptive parent or other person over the age of 18 who currently resides in the home of the prospective or approved adoptive parent whose criminal history was the basis for the denial and must provide such prospective adoptive  parent, approved adoptive parent or other person a copy of the results of the Federal Bureau of Investigation criminal history check and a written statement setting forth the reasons for such denial.  It the applicant or approved adoptive parent is disqualified under section clause (d)(1)(i)(b) of this section for a felony conviction of spousal abuse, then the applicant or approved adoptive parent may apply to the Office of Children and Family Services through an administrative hearing held in accordance with section 22 of the Social Services Law for relief from the disqualification based on the grounds that the offense was not spousal abuse as that term is defined in subdivision (h) of this section.



Subdivision (i) of section 421.27 is amended to read as follows:



(i) The authorized agency must inform the Office of Children and Family Services either through [the child care review service,] CONNECTIONS or any other means as prescribed by the Office of Children and Family Services when an approved adoptive parent has completed the adoption.  



Subdivision (j) of section 421.27 is amended to read as follows:



(j) Notwithstanding any other provision of this Part, for the purpose of this section, an authorized agency, [includes an authorized agency] as defined in section 371(10)(a)[, (b)] or (c) of the Social Services Law [and] includes any agency approved by the Office of Children and Family Services to place out children for adoption in accordance with article 13 of the Not-for-Profit Corporation Law.



Paragraph (4) of subdivision (b) of section 443.2 is amended to read as follows:



(4) inform persons who express and interest in becoming or who apply to become certified or approved foster parents, that as part of the application process, each applicant and each person over the age of 18 currently residing in the home of the applicant will be required to provide fingerprints in the form prescribed by the Office of Children and Family Services for the purpose of a criminal history record check by the Division of Criminal Justice Services and the Federal Bureau of Investigation in accordance with the provisions set forth in section 443.8 of this Part.  [If such person is applying for certification or approval as a foster parent to a voluntary authorized agency, as defined in section 371(10)(a) of the Social Services Law, the voluntary authorized agency must inform the applicant and any other person over the age of 18 currently residing in the home of the applicant will be asked to sign a consent to the disclosure to the voluntary authorized agency of the criminal history information provided by the Federal Bureau of Investigation to the Office of Children and Family Services and that the refusal to cooperate with the agency and consent to the release of information is a basis, in and of itself, to denial of the application for certification or approval.]



Paragraph (7) of subdivision (c) of section 443.2 is amended to read as follows:



(7) (i) When an authorized agency, as defined in section 371(10)(b) of the Social Services Law, denies an application pursuant to section 443.8 of this Part, the authorized agency must provide to the applicant a written statement setting forth the reasons for such denial, including the summary of the criminal history record provided by the Office of Children and Family Services in accordance with this Part.  The authorized agency, to the extent authorized by section 443.8 of this Part, must also provide a description of the Division of Criminal Justice Services’ and Federal Bureau of Investigation’s record review process and any remedial processes provided by the Office of Children and Family Services to any prospective foster parents or prospective adoptive parent.  If the applicant is disqualified under section 443.8(e)(1)(i)(b) of this Part for a felony conviction of spousal abuse, then the applicant may apply to the Office of Children and Family Services through an administrative hearing held in accordance with section 22 of the Social Services Law for relief from the disqualification based on the ground that the offense was not spousal abuse as that term is defined in section 443.8(i) of this Part.



(ii) When an authorized agency, as defined in section 371(10)(a) of the Social Services Law, denies an application pursuant to section 443.8 of this Part based on the results of a criminal history record check conducted by the Division of Criminal Justice Services, the authorized agency must provide to the applicant a written statement setting forth the reasons for such denial, including the summary of the criminal history record  provided by the Office of Children and Family Services in accordance with this Part.  The authorized agency, to the extent authorized by section 443.8 of this Part, must also provide a description of the Division of Criminal Justice Services’ record review process and any remedial processes provided by the Office of Children and Family Services to any prospective foster parents or prospective adoptive parent.  If the applicant is disqualified under section 443.8(e)(1)(i)(b) of this Part for a felony conviction of spousal abuse, then the applicant may apply to the Office of Children and Family Services through an administrative hearing held in accordance with section 22 of the Social Services Law for relief from the disqualification based on the ground that the offense was not spousal abuse as that term is defined in section 443.8(i) of this Part.



(iii) When an authorized agency, as defined in section 371(10)(a) of the Social Services Law, denies an application pursuant to section 443.8 of this Part when directed to do so by the Office of Children and Family Services based on the results of the criminal history record check conducted by the Federal Bureau of Investigation, the authorized agency must provide to the applicant a written statement setting forth the reasons for such denial.   The Office of Children and Family Services must also notify the prospective foster parent or other person over the age of 18 who currently resides in the home of the applicant in accordance with the standards set forth in section 443.8  of this Part.  If the applicant is disqualified under section 443.8(e)(i)(i)(b) of this Part for a felony conviction of spousal abuse, then the applicant may apply to the Office of Children and Family Services through an administrative hearing held in accordance with section 22 of the Social Services Law for relief from the disqualification based on the ground that the offense was not spousal abuse as that term is defined in section 443.8(i) of this Part.   



Paragraph (13) of subdivision (f) of section 443.2 is amended to read as follows:



(13) if the prospective foster parent is certified or approved, or if the renewal of a certification or approval or an existing foster parent is not denied, notwithstanding that the authorized agency is notified by the Office of Children and Family Services that the prospective foster parent or any other person over the age of 18 who is currently residing in the home of the prospective or existing foster parent has a criminal history record of a discretionary disqualifying crime, a record of the reasons why the prospective or existing foster parent was determined to be appropriate and acceptable to receive a foster care placement, provided, however, the authorized agency may not grant or continue certification or approval where a prospective or existing foster parent has been convicted of a mandatory disqualifying crime or where an authorized agency, as defined in section 371(10)(a) of the Social Services Law, has been directed by the Office of Children and Family Services to deny such application for certification or approval or to hold such application in abeyance because of the results of the Federal Bureau of Investigation criminal history record check conducted in accordance with section 443.8 of this Part; and 



Paragraphs (2) and (7) of subdivision (d) of section 443.8 are amended to read as follows:



(2) The authorized agency must provide the applicant sufficient blank fingerprint cards and a description of how the completed fingerprint cards will be used upon submission to the authorized agency.  [A voluntary authorized agency must also provide the applicant and any other person over the age of 18 who currently resides in the home of the applicant with a consent to disclose crime specific information.  Such consent must be in a form prescribed by the Office of Children and Family Services.  Such consent provides for the release to the voluntary authorized agency of criminal history record information provided by the Federal Bureau of Investigation to the Office of Children and Family Services.]



(7)(i) The Office of Children and Family Services will review the criminal history record information provided by the Division of Criminal Justice Services and the Federal Bureau of Investigation and promptly provide the authorized agency, as defined in section 371(10)(b) of the Social Services Law, with a summary of the criminal history record and notify the authorized agency of the actions it must take regarding the person as set forth in subdivision (e) of this section.



(ii) The Office of Children and Family Services will review the criminal history record information provided by the Division of Criminal Justice Services and promptly provide the authorized agency, as defined in section 371(10)(a) of the Social Services Law, with a summary of the criminal history record and notify the authorized agency of the actions it must take regarding the person as set forth in subdivision (e) of this section.



(iii) The Office of Children and Family Services will review the criminal history record information provided by the Federal Bureau of Investigation and evaluate such results in accordance with the standards set forth in subdivision (e) of this section.  The Office of Children and Family Services will inform the authorized agency, as defined in section 371(10)(a) of the Social Services Law, that the application for certification or approval of the prospective foster parent either:  (a) must be denied; (b) must be held in abeyance pending subsequent notification from the Office of Children and Family Services; or (c) that the Office of Children and Family Services has no objection, solely based on the Federal Bureau of Investigation criminal history record check, for the authorized agency to proceed with a determination on such application based on the standards for certification or approval of a prospective foster parent, as set forth in this Part.



 Paragraph (4) of subdivision (e) of section 443.8 is repealed.



Subdivision (f) of section 443.8 is amended to read as follows:



(f) (1) When an authorized agency, as defined in section 371(10)(b) of the Social Services Law,  denies an application or revokes a certificate or approval pursuant to this section, the authorized agency must provide the applicant or existing foster parent, to the extent authorized by Federal and State law, a written statement setting forth the reasons for such denial or revocation, including the summary of the criminal history provided by the Office of Children and Family Services in accordance with subdivision (c) of this section.  The authorized agency must also provide a description of the Division of Criminal Justice Services’ and the Federal Bureau of Investigation’s record review process and any remedial processes provided by the Office of Children and Family Services to any prospective foster parent.  If the applicant or existing foster parent is disqualified under clause (e)(1)(i)(b) of this section for a felony conviction of spousal abuse, then the applicant may apply to the Office of Children and Family Services for an administrative hearing in accordance with section 22 of the Social Services Law for relief from the disqualification based on the grounds that the offense was not spousal abuse as that term is defined in subdivision (i) of this section.



 (2) When an authorized agency, as defined in section 371(10)(a) of the Social Services Law, denies or revokes a certificate or approval pursuant to this section based on criminal history record information provided to the Office of Children and Family Services by the Division of Criminal Justice Services, the authorized agency must provide to the applicant or existing foster parent, to the extent authorized by Federal and State law, a written statement setting forth the reasons for such denial or revocation, including the summary of the criminal history provided by the Office of Children and Family Services in accordance with subdivision (c) of this section.  The authorized agency must also provide a description of the Division of Criminal Justice Services’ record review process and any remedial processes provided by the Office of Children and Family Services to any prospective foster parent.  If the applicant is disqualified under clause (e)(1)(i)(b) of this section for a felony conviction of spousal abuse, then the applicant may apply to the Office of Children and Family Services for an administrative hearing in accordance with section 22 of the Social Services Law for relief from the disqualification based on the grounds that the offense was not spousal abuse as that term is defined in subdivision (i) of this section.



(3) Where the Office of Children and Family Services directs an authorized agency, as defined in section 371(10)(a) of the Social Services Law, to deny or revoke a certificate or approval based  on the review and evaluation of a criminal history record check by the Federal Bureau of Investigation, the Office of Children and Family Services must also notify the applicant, foster parent or other person over the age of 18 who currently resides in the home of the applicant or foster parent whose criminal history was the basis for the denial or revocation and must provide such prospective foster parent, foster parent or other person a copy of the results of the Federal Bureau of Investigation criminal history check and a written statement setting forth the reasons for such denial or revocation.  If the applicant or foster parent is disqualified under clause (e)(1)(i)(b) of this section for a felony conviction for spousal abuse, the applicant or foster parent may apply to the Office of Children and Family Services through an administrative hearing held in accordance with section 22 of the Social Services Law for relief from the disqualification based on the grounds that the offense was not spousal abuse as that term is defined in subdivision (i) of this section. 



Subdivision (j) of section 443.8 is amended to read as follows:



(j) The authorized agency must inform the Office of Children and Family Services either through [the child care review service,] CONNECTIONS and any other means as prescribed by the Office of Children and Family Services when a person is no longer certified or approved as a foster parent. 
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STATEMENT IN LIEU OF A JOB IMPACT STATEMENT


The proposed amendment to regulations will not have a negative impact on jobs or employment opportunities in either public or private child welfare agencies. A full job impact statement has not been prepared for the proposed regulations as it is assumed that the proposed regulations will not result in the loss of any jobs.


RURAL AREA FLEXIBILITY ANALYSIS


1. 
Types and estimated number of rural areas:

The proposed regulations will affect the 44 local departments of social services (LDSSs) and approximately 35 voluntary authorized agencies (VAs) that are in rural areas. 

2. 
Reporting, recordkeeping and other compliance requirements:


The proposed regulations would implement provisions set forth in Part M of Chapter 54 of the Laws of 2016, which are effective on December 30, 2016.  Chapter 54 amended section 378-a(2) of the Social Services Law (SSL) which relates to Federal Bureau of Investigation (FBI) criminal history record checks of prospective foster and adoptive parents and adult household members of such prospective foster and adoptive parents who apply to Vas for certification or approval as foster or adoptive parents. The proposed regulations address the role that the Office of Children and Family Services (OCFS) and VAs have in the review, evaluation, and notification of prospective foster and adoptive parents in regard to FBI criminal history record checks.  The proposed regulations would not impact applications made to LDSSs and would not impact criminal history record checks performed by the New York State Division of Criminal Justice Services. 

3.  
Costs:

Because of the anticipated small volume of cases, the proposed regulations will not result in any additional staffing costs to the state.  There will be some costs associated with modifications to the current computer systems that support the criminal history review process within OCFS that are yet to be determined.


There will be no additional costs to local departments of social services since the modifications to the criminal history record check process do not apply to local governments.  It is also anticipated that the proposed amendments will not have a fiscal impact on VAs.

4. 
 Minimizing adverse impact:

It is not anticipated that the proposed regulations will have an adverse impact on LDSSs or VAs that are in rural areas. 

5.  
Rural area participation:


These proposed regulations reflect the amendments made to the SSL which were enacted in Part M of Chapter 54 of the Laws of 2016. LDSSs and VAs will be notified via policy directive about the changes to the FBI criminal history record checks process for prospective foster and adoptive parents.
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Regulatory Flexibility Analysis for Small Business and Local Government

1. Effect on Small Business and Local Government

These proposed regulations will have an effect on the 55 departments of social services (LDSSs) and 83 voluntary authorized agencies (VAs) with in New York State. 

2. Compliance Requirements:

The proposed regulations would implement provisions set forth in Part M of Chapter 54 of the Laws of 2016, which are effective on December 30, 2016.  Chapter 54 amended section 378-a(2) of the Social Services Law (SSL) which relates to Federal Bureau of Investigation (FBI) criminal history record checks of prospective foster and adoptive parents and adult household members of the prospective foster and adoptive parents who applied for certification or approval to Vas as foster or adoptive parents. The proposed regulations address the role that the Office of Children and Family Services (OCFS) and VAs have in the review, evaluation, and notification of prospective foster and adoptive parents’ FBI criminal history record checks.   

3.  
Professional Services: 


These proposed regulations do not create the need for additional professional services.


4. Compliance Costs

            Because of the anticipated small volume of cases, the proposed regulations will not result in any additional staffing costs to the state.  There will be some costs associated with modifications to current computer systems that support the criminal history record check process within OCFS that are yet to be determined.  


          There will be no additional costs to local departments of social services since the modifications to the criminal history check process do not apply to local governments.  It is also anticipated that the proposed regulations will not have a fiscal impact on VAs.

5.  
Economic and Technological Feasibility:

These proposed regulations would not have an adverse economic impact on LDSSs or VAs, and would not require the hiring of additional staff. 

6. 
Minimizing Adverse Impact:


It is not anticipated that the proposed regulations will have an adverse impact on local government agencies or small businesses. The proposed regulations do not apply to local departments of social services and do not apply to criminal history record checks performed by the New York State Division of Criminal Justice Services.

7.  
Small Business and Local Government Participation: 


These proposed regulations are a result of amendments made to the SSL which were enacted in Part M of Chapter 54 of the Laws of 2016. LDSSs and VAs will be notified via policy directive about the changes to the FBI criminal history record checks process for prospective foster and adoptive parents.

8.
For rules that either establish or modify a violation or penalties:


These proposed regulations do not establish or modify a violation or penalty.
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Regulatory Impact Statement


1.
Statutory authority:


Section 20(3) (d) of the Social Services Law (SSL) authorizes the Office of Children and Family Services (OCFS) to establish rules and regulations to carry out its powers and duties pursuant to the provisions of the SSL.


Section 34(3) (f) of the SSL requires the Commissioner of OCFS to establish regulations for the administration of public assistance and care within the State.

Section 372-e of the SSL authorizes OCFS to promulgate regulations setting forth standards and procedures to be followed by authorized agencies in evaluating persons who have applied to such agencies for the adoption of a child.


Section 378(5) of the SSL authorizes OCFS to establish and amend regulations governing the issuance of certificates to board children.


2.      Legislative objectives: 

The proposed regulations would implement provisions set forth in Part M of Chapter 54 of the Laws of 2016, which are effective on December 30, 2016.  Chapter 54 amended section 378-a(2) of the SSL which relates to Federal Bureau of Investigation (FBI) criminal history record checks of prospective foster and adoptive parents and adult household members of the prospective foster and adoptive parents who apply to voluntary authorized agencies (VAs) for certification or approval. 


3.         Needs and benefits:



The proposed regulations would make conforming changes to New York State adoptive parent approval and foster parent certification or approval regulations required by Part M of Chapter 54 of the Laws of 2016.  



The proposed regulations address the role that the OCFS and VAs have in the review, evaluation, and notification of prospective foster and adoptive parents’ FBI criminal history record checks.  OCFS would become responsible for reviewing the criminal histories received from the FBI of applicants for certification or approval as foster or adoptive parents and their adult household members.  OCFS would be responsible for determining, based on such history, whether the application for certification or approval must be denied, held in abeyance pending the receipt of further information or that the OCFS has no objection based on the FBI criminal history for the authorized agency to proceed with the application.  The authorized agency to which the person applied would be bound by an OCFS determination to deny or to hold the application in abeyance.


4.         Costs:

             Because of the anticipated small volume of cases, the proposed regulations will not result in any additional staffing costs to the state.  There will be some costs associated with modifications to current computer systems that support the criminal history review process within OCFS that are yet to be determined.


            There will be no additional costs for local department of social services since the modifications to the criminal history check process do not apply to local governments.  It is also anticipated that the proposed amendments will not have a fiscal impact on VAs.


5.          Local government mandates:




The proposed regulations would not impact applications made to local departments of social services and would not impose any additional mandates on local governments.   

6.          Paperwork:



The requirements imposed by the proposed regulations will be recorded in CONNECTIONS and internal OCFS electronic systems.

7.          Duplication  



The proposed regulations do not duplicate other state or federal requirements. 


8.         Alternatives:


No alternative approaches to implementing the changes to regulations were considered. These amendments are necessary to implement provisions of Part M of Chapter 54 of the Laws of 2016 and to conform to the SSL.


9.         Federal standards:

The proposed regulations comply with applicable federal standards relating to the conducting of criminal history record checks of prospective foster or adoptive parents and the limitations on secondary dissemination of FBI criminal history information to non-government agencies.  

10.       Compliance schedule:

The proposed regulations will have a December 30, 2016 effective date to conform to the effective date of the Part M of Chapter 54 of the Laws of 2016.

1

PAGE  

2




[bookmark: _GoBack]SUMMARY OF SUBSTANCE

The proposed regulations would repeal the requirement set forth in of 18 NYCRR 421.11(g)(4), 421.19(a)(4), 421.27(c)(2), 443.2(b)(4), and 443.8(d)(2)  that an individual, and any other person over the age 18 currently residing in the home of the individual, who applies to a voluntary authorized agency (VA) for approval as an adoptive parent or for certification or approval as a foster parent, sign  a consent which would allow the disclosure of his or her criminal history information, provided by the Federal Bureau of Investigation (FBI),  to a VA. 

The proposed regulations would amend 18 NYCRR 421.15(c)(8) and 443.2(f)(13) to clarify that a VA may not approve an application for certification or approval as a foster or adoptive parent where the applicant has been convicted of a mandatory disqualifying crime or where directed by the Office of Children and Family Services (OCFS) to deny or hold the application in abeyance because of the results of the FBI criminal history record check.  

The proposed regulations would add 18 NYCRR 421.27(c)(7)(i) and 443.8(d)(7)(i) to require OCFS to review the criminal history information provided by the Division of Criminal Justice Services (DCJS) and the FBI regarding a prospective adoptive or foster parent, and any person over the age of 18 who is currently residing in the home of the prospective adoptive or foster parent. OCFS must then provide to the local department of social services (LDSS) a summary of the criminal history record and advise the LDSS of the actions it must take regarding the prospective adoptive or foster parent.

The proposed regulations would add 18 NYCRR 421.27(c)(7)(ii) and 443.8(7)(ii) to address the actions that OCFS must take regarding the criminal history record information provided by DCJS for a prospective adoptive or foster parent, and any person over the age of 18 who is currently residing in the home of the prospective adoptive or foster parent who apply to a VA for approval or certification. 

 The proposed regulations would add 18 NYCRR §§421.27(c)(7)(iii) and 443.8(d)(7)(iii) to address the actions that OCFS must take regarding the criminal history record information provided by the FBI for a prospective adoptive or foster parent, and any person over the age of 18 who is currently residing in the home of the prospective adoptive or foster parent, who apply to a VA for approval or certification. 

The pro