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The Office of Children and Family Services (OCFS) received comments from the organization representing child caring agencies in New York State, two voluntary authorized agencies, a provider of services to trafficked youth and families and the New York City Administration for Children’s Services. Comments are organized by category and addressed accordingly.
A. Bill of Rights [18 NYCRR 428.6(c)]
A question was asked whether OCFS will be issuing a new document or an addition to the bill of rights from the 2014 Information letter issued by OCFS to comply with the requirements of the federal Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183).
OCFS will be issuing a new policy release on this subject.  The regulation was not changed.
A question was asked whether OCFS will issue a more age-appropriate version of the bill of rights for staff to be able to use with younger children or those who would struggle to read or understand the document as it is currently written.
OCFS will consider this comment in regard to its future policy release.  The regulation was not changed.
A comment was made that OCFS should develop a parallel Bill of Responsibilities for older youth.
OCFS will review the recommendation.  The regulation was not changed.
B. Children Absent without Consent [18 NYCRR 431.8]
A comment was made that OCFS should provide clearer language and definition of “absent without consent” because AWOL can be misleading and perhaps inappropriate.  A suggestion was also made that OCFS provide further guidance to staff who will need to determine and document the primary factors that contributed towards a child running away or being absent without consent.
OCFS will provide the recommended guidance in a future policy release.  The regulation was not changed.
A comment was made that the timeframes regarding when information must be reported should be clarified and consistent for all categories of youth. 
OCFS will make a clarification to the regulation to apply the same standard in the proposed regulation for sex trafficked youth to all of the categories of youth referenced in the regulation.  The revision will not expand the time period for which notification must be made.

A request for clarification was made on whether the agency should report the child to law enforcement as though reporting a complaint, or whether they are supposed to report knowledge of a missing child’s status as a trafficking victim as additional information to law enforcement.
OCFS will review the request in regard to future policy releases.  The regulation reflects the standards set forth in the Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183).  The regulation was not changed.
A comment was made that voluntary authorized agencies should be able to exercise sound judgment, based on presenting information to determine when it is appropriate to report the absence of a child from foster care to the National Center for Missing and Exploited Children. 
OCFS will address this comment in a future policy release.  The regulation reflects the standards set forth in the Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183).  The regulation was not changed.
A comment was made that staff of agencies should be provided with further guidance on determining and documenting the primary factors as to why a foster child is absent without consent.
OCFS will consider this comment in regard to future policy releases.  The regulation was not changed.
A question was asked whether voluntary authorized agencies will be provided with an appropriate screening tool to determine whether the child was a sex trafficking victim.
OCFS will address this issue in a future policy release.  The regulation was not changed.
A comment was made that voluntary authorized agencies will need more guidance in terms of reporting requirements and will need to understand the liability they will be exposed to around identifying and treating victims of sex trafficking.
OCFS will address this comment in a future policy release.  The regulation was not changed.

C. The Reasonable and Prudent Parenting Standard [18 NYCRR 428.5, 441.25,  443.2 and 443.3]
A comment was made that the Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183) addresses the issue of liability for caregivers when a child participates in an approved activity and the caregiver approving the activity acts in accordance with the reasonable and prudent parent standard and that the proposed regulations did not address the subject.
OCFS will address the subject of liability in future policy releases.  OCFS is waiting for guidance from the federal Department of Health and Human Services on this subject and once it received, OCFS will pass on such guidance.  The regulations were not changed.
A question was asked whether caregivers are required or recommended to document the decision-making process that goes into applying the reasonable and prudent parenting standard and how caregivers will be protected against various liability concerns inherent in applying the standard.
OCFS will address this question in a future policy release.  The regulations were not changed.
A comment was made that additional language should be added regarding “normalcy” and what that looks like in practice.  In addition, it was commented that clarity is needed on the applicability of the reasonable and prudent parent standard because it only tends to be referenced when the goal is another planned permanent living arrangement (APPLA). 
OCFS will address this comment in a future policy release.  The regulations were not changed.
A comment was made that in order to make the reasonable and prudent parent standard a reality, it will need to be incorporated into the home finding certification process.
This issue will be addressed through training.  The regulations were not changed.
A comment was made that foster care agencies will need some funding for training direct care/residential staff, as well as case planners and foster parents, unless the social services district will be offering the requisite training to its contractors.
Training will be addressed in the implementation of the provisions of the Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183).   The regulations were not changed. 
A comment was made that that foster parents, designated facility caregivers, and agency staff will need more clarity around what is “age or developmentally appropriate” for children and youth and recommend listing examples of activities for each age group, starting with the kinds of activities that inspired legislative change. 
OCFS will address this comment in a future policy release.  The regulations were not changed.

D. Case Planning/Service Plan Review [18 NYCRR 428.6(c) and 428.9]
A comment was made that the new standards in proposed 18 NYCRR 428.3(i) should be repeated in 18 NYCRR 428.6, and that the standards should be revised to authorize the foster child’s case planner to also be able to reject an individual selected by the child to be part of the child’s case planning team.
OCFS will repeat the language of 18 NYCRR 428.3(i) in 18 NYCRR 428.6(c).  OCFS will not make the other recommended change that the case planner be authorized to reject the individual selected by the foster child because such a change would not conform to the Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183).  However, OCFS will address the ability of the case planner to provide input to the case manager in the selection process in a future policy release.
A comment was made that in the proposed 18 NYCRR 428.6(c) there was a misspelled word.
The misspelling was corrected.
A comment was made that additional amendments should be made to 18 NYCRR 428.9 regarding participation at case consultations.
OCFS will address the issue in a future policy release.   The regulation was not changed.

E. Another Planned Permanent Living Arrangement (APPLA) [18 NYCRR 428.5(c), 428.9(c), 430.12(c) and 430.12(f)]
A comment was made that the word “facility” in 18 NYCRR 428.5(c)(13)(ii) should be changed to “designated official for a child care facility”.
OCFS cannot make the requested change because of the mandates of the Preventing Sex Trafficking and Strengthening Families Act (PL 113-183), but will make a minor grammatical correction to this section of the regulation.
The comment was made that the word “ensure” in 18 NYCRR 430.12(c) was too strong of a word to use in regard to evaluating the reasonable and prudent parent standard provided for the child.
The proposed regulation reflects the required federal standard set forth in the Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183).  The regulation was not changed.
A comment was made that youth need to be protected – especially when adults may have conflicting viewpoints about permanency. 
OCFS will consider this comment when developing future policy releases.  The regulations were not changed.

F. Required documentation [18 NYCRR 430.12(l)]
A comment was made that guidance should be provided on what is expected in circumstances where the youth refuses to consent to remain in care before such documents become available. 
OCFS will address this issue in a future policy release.  The regulation was not changed.

G. Training and Placement Information [18 NYCRR 441.25 and 443.2(e)]
A comment was made recommending that a new regulation under 18 NYCRR Part 441 be added to address children in congregate foster care settings in addition to the proposed 18 NYCRR 441.25, including the training for the “designated official” who will be making the same type of decisions. 
The issue of children in congregate foster care settings is adequately addressed in proposed 18 NYCRR 441.25.  Training issues will be dealt with by implementation of the provisions of the Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183).  The regulations were not changed.
A comment was made that the work of identifying family members should begin immediately with the social services district and not be left entirely for contract agencies.
This is a contracting issue that voluntary authorized agencies should address with their social services districts.  The regulations were not changed.
A comment was made that voluntary authorized agencies have received no targeted training to help staff identify and work with victims of trafficking, so training is necessary
Training will be addressed as part of the implementation of the provisions of the Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183).  The regulations were not changed.
