ASSESSMENT OF PUBLIC COMMENT
[bookmark: _GoBack]Two comments were received on the proposed regulations.  One comment was from a social services district and the other from a member of the public.
One commenter objected to the requirement in proposed 18 NYCRR 450.6(d)(1)(v) that each limited secure facility have closed circuit video coverage of the control center.  The objection is based on a concern over increased cost and a claimed lack of need for such coverage.  The Office of Children and Family Services (OCFS) has considered the comment and determined that no change will be made to the proposed regulation.  We believe the added cost will be minimal, and that the coverage is necessary for security purposes.  As this is not a statutory requirement, a waiver of the requirement could be available if particular facilities can show that compliance would present an undue hardship.
The same commenter objected to the requirement in proposed 18 NYCRR 450.6(d)(3)(i) that video records of an incident that involves an injury to youth be retained for a period of three years beyond the 18th birthday of the youth who was injured.  The objection is based on the cost of maintaining the records for that period of time and a claimed lack of need.  OCFS has considered the comment and determined that no change will be made to the proposed regulation.  We believe that the records should be maintained to the end of the applicable statute of limitations for tort claims, as this would be important and relevant evidence in the event that the injured youth were to bring litigation against the agency operating the facility and/or any involved government agencies.  As this is not a statutory requirement, a waiver of the requirement could be available if particular facilities can show that compliance would present an undue hardship.
The other commenter advocated for a change to the regulations in proposed 18 NYCRR 450.5 to require that each limited secure facility be required to have an auditorium or performance space.  OCFS has considered the comment and determined that no change will be made to the proposed regulation.  Some of the limited secure facilities will be for small numbers of residents (12 or less), and a requirement for an auditorium would be unrealistic and unduly costly for such programs.        
  
