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The Office of Children and Family Services (OCFS) received written comments from one commentator on the proposed regulations regarding changes to Part 729 of Title 18 of the NYCRR, to implement the expansion of the Business Enterprise Program (BEP) priority, pursuant to Chapter 532 of the Laws of 2010.  The commentator was a member of the Legislature.
Comment:
The commentator noted that the proposal included an expansion of protections against discrimination by the licensee in the provision of goods and services to the public, but did not expand protections against discrimination in selecting employees for vending facilities.  It was suggested that the regulation at 18 NYCRR 729.14(d) be amended to include the same protections against discrimination afforded to the general public as well on the basis of domestic violence victim status and predisposing genetic characteristics.
Response:
This section of regulation has not been revised since 2002, and thus predates the enactment of statutory changes to the Executive Law which added bases to protections against discrimination on the basis of domestic violence victim status and predisposing genetic characteristics.   The regulations at 18 NYCRR 729.14(d) explicitly require licensees to comply with the New York State Human Rights Law in the selection of employees, therefore these additional bases are currently included. However, the regulations were revised in response to this comment with a non-substantive change to existing section 729.14(d).
Comment:
The commentator noted that the proposal does not amend the name of the Commission in accordance with Chapter 265 of the Laws of 2013, which revised the full name of the Commission to the “NYS Commission for the Blind.”  
Response:
These regulatory changes were initially drafted prior to the enactment of Chapter 265 of the Laws of 2013.  However, the regulations were revised in response to this comment and a non-substantive change to existing section 729.2(c) was made in accordance with Chapter 265 of the Laws of 2013.
Additionally, in response to oral comments received, the regulations were revised and a non-substantive change to existing section 729.19(a) to clarify that the Commission’s authority to establish vending facilities includes the ability to place vending machines at covered locations.
