Sub-part 418-2 is repealed in its entirety and a new Sub-part 418-2 is enacted and reads as
follows:

Sub-part 418-2

Small Day Care Centers

418-2.1 Definitions, Enforcement and Hearings

418-2.2 Procedures for Applying for and Renewing a Registration

418-2.3 Building and Equipment

418-2.4 Fire Protection

418-2.5 Safety

418-2.6 Transportation

418-2.7 Program Regquirements

418-2.8 Supervision of Children

418-2.9 Behavior Management

418-2.10 Child Abuse and Maltreatment

418-2.11 Health and Infection Control

418-2.12 Nutrition

418-2.13 Staff Qualifications

418-2.14 Training

418-2.15 Management and Administration

Section 418-2.1 Definitions, Enforcement and Hearings.

The provisions of Part 413 of this Title apply to this Subpart.

1
Effective June 1, 2015


http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s1
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s2
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s3
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s4
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s5
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s6
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s7
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s8
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s9
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s10
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s11
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s12
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s13
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s14
http://www.ocfs.state.ny.us/main/childcare/regs/418-1_CDCC_regs.asp#s15

418-2.2 Procedures For Applying For And Renewing A Registration

(a) Applicants for a registration must submit to the Office:

(1) a completed application, including required attestations, on forms furnished by the Office or

approved equivalents. Such application and attestations must include an agreement by the

applicant to operate the small child day care center in conformity with applicable laws and

requlations;

(2) certificate of occupancy or other documentation from the local government authority having

jurisdiction for determining compliance with the Fire Code and Building Code of New York

State, or other applicable fire and building codes when the Fire and Building Code of New York

State is not applicable, showing that the facility has been inspected and approved within the 12

months preceding the date of application for use as a small child day care, in accordance with the

appropriate provisions of such code;

(3) documentation from local zoning authorities or officials, where such authorities or officials

exist, that a small child day care center is a permitted use under any zoning code applicable to

the area in which the small child day care center is located:;
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(4) documentation from the local health office or the New York State Department of Health

showing that the facility has been inspected and approved within the 12 months preceding the

date of application;

(5) where a program uses a private water supply, a report from a state licensed laboratory or

individual, based on tests performed within the 12 months preceding the date of application,

showing that the water meets standards for drinking water established by the New York State

Department of Health:

(6) certification, on forms provided by the Office, that the building, its property and premises,

and the surrounding neighborhood and environment are free from environmental hazards. Such

hazards include, but are not limited to, dry cleaners, gas stations, nuclear laboratories or power

plants, property designated as a federal superfund clean-up site, and any property with known

contaminated ground or water supplies. Where the historical or current use of the building, its

property and premises, or the surrounding neighborhood indicates that an environmental hazard

may be present, inspection or testing must be completed by the appropriate local official or

authority to determine if such a hazard exists. Documentation of the inspection or testing must

be appended to the statement required by this paragraph and include a statement from the

appropriate local official or authority following this inspection and/or testing that the building,

its property and premises, and the surrounding neighborhood meet applicable standards for

sanitation and safety:;
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(7) documentation from service personnel licensed by the New York State Department of State

to perform fire alarm systems maintenance, repair and testing which shows that fire alarm and

detection systems have been inspected, tested and maintained in accordance with the applicable

requirements of the Fire Code and Building Code of New York State, or other applicable fire

and building codes when the Fire and Building Code of New York State is not applicable, for

use of the building as a small child day care center;

(8) documentation from service personnel gualified to perform fire suppression systems testing

showing that fire suppression equipment and systems have been tested and maintained in

accordance with the requirements of the Fire Code and Building Code of New York State, or

other applicable fire and building codes when the Fire and Building Code of New York State is

not applicable, for use of the building as a small child day care center;

(9) documentation from an inspector from the New York State Department of Labor, or an

insurance company licensed to write boiler insurance in New York State, showing that all steam

or hot water boilers have been inspected and approved in accordance with the requirements of

the New York State Department of Labor. For all other fuel burning heating systems and

equipment, and boilers not subject to the New York State Department of Labor requirements,

documentation of service by a heating contractor performed within the 12 months preceding the

date of application;

(10) a diagram of the portion of the building to be occupied by the small child day care center

and all adjacent areas of such building, as required in section 418-2.3(a) of this Subpart;
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(11) a description of program activities offered to meet the needs of children, as described in

section 418-2.7(a) of this Subpart;

(12) a copy of the emergency plan and emergency evacuation diagram, as required in section

418-2.5(b) of this Subpart, specifying alternate means of eqgress;

(13) a health care plan developed in accordance with the requirements of section 418-2.11(a) of

this Subpart;

(14) medical statements for the provider and any assistant(s) completed within the 12 months

preceding the date of application, as required in section 418-2.11(b) of this Subpart;

(15) a summary of the training and experience of the provider and any assistant, as described in

section 418-2.13(a)(4) of this Subpart;

(16) the names, addresses and day time telephone numbers of at least three acceptable references

each for the provider and any assistant, as specified in section 418-2.13 of this Subpart;

(17) a sworn statement by the applicant and any assistant indicating whether, to the best of the

applicant's knowledge, the applicant has ever been convicted of a misdemeanor or a felony in

New York State or any other jurisdiction, and fingerprint images to comply with the

requirements of section 413.4 of this Title;
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(18) certification, on forms provided by the Office, that the applicant is in compliance with

child support obligations or payments, in accordance with the requirements of Section 3-503 of

the General Obligations Law;

(19) certification, on forms provided by the Office, that the small child day care center is in

compliance with workers' compensation in accordance with the requirements of New York

State Law;

(20) (i) the Statewide Central Regqister database form necessary to complete required screening

by the Statewide Central Register of Child Abuse and Maltreatment to determine if the

applicant, for such registration, is the subject of an indicated report of child abuse or

maltreatment;

(i) the forms necessary to check the register of substantiated category one cases of abuse or

neglect maintained by the Justice Center for the Protection of Persons with Special Needs per

Section 495 of the Social Services Law;

(21) when the small child day care center is owned by an individual, corporation, partnership or

other entity using a business or assumed name, a copy of the certificate of doing business under

an assumed name obtained from the county clerk; and
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(22) a statement signed by the applicant or authorized representative of the applicant that the

program is in compliance with all applicable statutes and requlations.

(b) Small child day care centers located in public school buildings currently used for

elementary, middle or secondary public education programs approved by the New York State

Education Department are exempt from the requirements set forth in 418-2.2(a)(2)-(9) of this

Subpart. Each such program must submit a copy of the current certificate of occupancy issued

by the State Education Department as part of the application. For those programs not issued

such certificates of occupancy, the appropriate local equivalent, acceptable to the State

Education Department, must be submitted.

(c) Applicants for a reqgistration must submit all the documentation required pursuant to section

418-2.2(a) within 90 days after the submission of the first piece of such documentation to the

Office. Applicants who fail to submit all documentation within the 90 days will be deemed to

have withdrawn such application.

(d) Applicants for a reqgistration may not be issued a reqgistration until an inspection of the small

child day care center has been conducted showing compliance with the requirements of this

Subpart and the relevant provisions of the Social Services Law.

(e) Renewal. Applicants for renewal of a registration must submit to the Office at least 60 days

in advance of the expiration date of the reqgistration the following:
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(1) a completed application for renewal, including required attestations, on forms furnished by

the Office, or approved equivalents. Such application and attestations must include an

agreement by the applicant to operate the small child day care center in conformity with

applicable laws and requlations;

(2) certification, on forms provided by the Office, of the status of the individual applicant's

child support obligations or payments, in accordance with the requirements of Section 3-503 of

the General Obligations Law:;

(3) certification, on forms provided by the Office, that the program is in compliance with

workers' compensation requirements in accordance with New York State Law;

(4) documentation of inspections and approvals as set forth in section 418-2.15(c) of this

Subpart;

(5) documentation showing compliance with the training requirements of section 418-2.14 of this

Subpart;

(6) certification, on forms provided by the Office, that the building, its property and premises,

and the surrounding neighborhood and environment are free from environmental hazards. Such

hazards include, but are not limited to, dry cleaners, gas stations, nuclear laboratories or power

plants, property designated as a federal superfund clean-up site, and any property with known

contaminated ground or water supplies. Where the historical or current use of the building, its
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property and premises, or the surrounding neighborhood indicates that an environmental hazard

may be present, inspection or testing must be completed by the appropriate local official or

authority to determine if such a hazard exists. Documentation of the inspection or testing must

be appended to the statement required by this paragraph and include a statement from the

appropriate local official or authority following this inspection and/or testing that the building,

its property and premises, and the surrounding neighborhood meet applicable standards for

sanitation and safety:;

(7) where a program uses a private water supply, a report from a state licensed laboratory or

individual, based on tests performed within the 12 months preceding the date of application for

renewal, showing that the water meets standards for drinking water established by the New

York State Department of Health;

(8) documentation from service personnel licensed by the New York State Department of State

to perform fire alarm systems maintenance, repair and testing which shows that fire alarm and

detection systems have been inspected, tested and maintained during the current registration

period in accordance with the applicable requirements of the Fire and Building Code of New

York State or other applicable fire and building codes when the Fire and Building Code of New

York State is not applicable, for use of the building as a small child day care center;

(9) documentation from service personnel gualified to perform fire suppression systems testing

showing that fire suppression equipment and systems have been tested and maintained during

the current registration period in accordance with the requirements of the Fire and Building
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Code of New York State, or other applicable fire and building codes when the Fire and

Building Code of New York State is not applicable, for use of the building as a small child day

care center; and

(10) documentation from an inspector from the New York State Department of Labor, or an

insurance company licensed to write boiler insurance in New York State, showing that all steam

or hot water boilers have been inspected and approved during the current registration period in

accordance with the requirements of the New York State Department of Labor. For all other

fuel burning heating systems and equipment, and boilers not subject to the New York State

Department of Labor requirements, documentation of service by a heating contractor performed

within the 12 months preceding the date of application for renewal;

(f) Applicants for renewal of a reqistration may not be issued a reqgistration until an inspection

of the small child day care center has been conducted showing compliance with the

requirements of this Subpart and the relevant provisions of the Social Services Law.

(a) Small child day care centers located in public school buildings currently used for

elementary, middle or secondary public education programs approved by the New York State

Education Department are exempt from the requirements set forth in 418-2.2(e)(6)-(10). Each

such program must submit a copy of the current certificate of occupancy issued by the State

Education Department as part of the application. For those programs not issued such certificates

of occupancy, the appropriate local equivalent, acceptable to the State Education Department,

must be submitted.
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418-2.3 Building and Equipment

(a) Each applicant must submit to the Office at the time of application for registration a diagram

of the proposed small day care center.

(1) The diagram must be labeled with the planned occupancy or use of all areas of the building

and all adjacent outside areas. For the areas to be used for day care, the diagram must specify:

the purposes for which space will be used; the number and locations of exits and alternate means

of egress; and the outdoor play areas available to the children in care.

(2) Whenever change(s), addition(s) or expansion(s) are proposed which will affect, or

reasonably may be expected to affect, those portions of the building designated for the care of

children or for their egress in case of an emergency, the program must receive written approval

from the Office prior to initiating such change(s), addition(s), or expansion(s).

(3) Child care can only be provided in the areas that have been included in the diagram and

approved as child care space.

(b) Areas that will be used by the children must be well-lighted and well-ventilated. Heating,

ventilation and lighting equipment must be adequate for the protection of the health of the

children.
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(c) A temperature of at least 68 degrees Fahrenheit must be maintained in all rooms to be

occupied by children.

(d) A firm clean crib, cot, bed or washable padded mat of age appropriate size and construction

must be provided for all children requiring a rest period.

(e) All cribs must be in compliance with the safety standards established by the Consumer

Product Safety Commission. Stackable cribs are prohibited. Stackable cribs are prohibited.

(f) Toxic paints or finishes must not be used on room surfaces, furniture or any other equipment,

materials or furnishings which may be used by children or are within their reach.

(0) Peeling or damaged paint or plaster must be repaired.

(h) Concrete floors used by the children must be covered with appropriate material.

(i) Each small day care center must have adequate indoor space for the comfort of the children

and to accommodate a variety of activities for the number of children in care.

(j) Readily accessible outdoor play space which is adequate for active play must be provided.

Outdoor space may include public parks, school yards or public play areas. A written diagram

outlining how children will safely travel to and from this location must be developed and

approved by the Office.
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(k) Toilet facilities and wash basins.

(1) Convenient, adequate and sanitary toilet facilities must be provided for the children in a

separate, properly ventilated room readily accessible to children.

(2) A functioning, sanitary shower or tub must be available when night care is provided.

(3) Adequate and safe water supply and sewage facilities must be provided and must comply

with State and local laws. Hot and cold running water must be available and accessible at all

times.

(1) Space must be provided so that children's personal items may be stored separately.

(m) All buildings used for day care centers must remain in compliance with the applicable

provisions of the Fire Code and Building Code of New York State or other applicable fire and

building codes when the Fire Code and Building Code of New York State is not applicable.

(n) Buildings, systems and equipment must be kept in good repair and operate as designed.

(0) The building number of the day care program shall be conspicuously displayed and visible

from the street.
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418-2.4 Fire Protection

(a) Suitable precautions must be taken to eliminate all conditions which may contribute to or

create a fire hazard.

(b) Evacuation drills.

(1) Evacuation drills must be conducted at least monthly during various hours of operation of

the small child day care center.

(2) When conducting evacuation drills the exit route must be varied to ensure that all approved

means of egress are practiced.

(3) When multiple shifts of care are provided, such drills must be conducted monthly during

each shift of care.

(4) The program must maintain on file a record of each evacuation drill conducted, using forms

furnished by the Office or approved equivalents.

(c) Fire detection, alarm and firefighting equipment appropriate to the type of building

construction, size, height and occupancy must be provided, maintained and operate as designed.
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(d) All fire alarm and detection systems must be inspected, tested and maintained in accordance

with the applicable requirements of the Fire Code and Building Code of New York State or

other applicable fire and building codes when the Fire Code and Building Code of New York

State is not applicable.

(1) All such inspections, testing and maintenance must be conducted by service personnel

licensed by the New York State Department of State to perform fire alarm systems

maintenance, repair and testing.

(2) All staff must be instructed in the function and operation of fire alarm and detection systems

used in the small child day care center.

(e) All fire suppression equipment and systems must be tested and maintained in accordance

with the applicable requirements of the Fire Code and Building Code of New York State or

other applicable fire and building codes when the Fire Code and Building Code of New York

State is not applicable.

(1) All such inspections, testing and maintenance must be conducted by service personnel

gualified to perform fire suppression systems maintenance, repair and testing.

(2) All staff must be instructed in the function and operation of fire suppression equipment and

systems used in the small child day care center.
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(f) Adequate means of egress must be provided. Children may be cared for only on such floors as

are provided with readily accessible alternate means of egress to other floors, in the case of fire-

resistant buildings, and to the outside in the case of non-fire-resistant buildings.

(1) Designated means of egress must be remote from each other.

(2) All corridors, aisles, and approaches to exits must be kept unobstructed at all times.

(3) Exit stairways must be equipped with railings for the use of the children.

(q) Trash, garbage and combustible materials must not be stored in the furnace room or in rooms

or outdoor areas adjacent to the facility that are ordinarily occupied by or accessible to children.

(h) The provider must conduct monthly inspections of the premises to observe possible fire or

safety hazards. Any such hazard must be corrected immediately.

(i) A record of all inspections and all corrections must be maintained at the program, or at a

central location available for review upon request.

(j) Steam or hot water boilers must be inspected and approved in accordance with the

requirements of the New York State Department of Labor by an inspector from the New York

State Department of Labor, or by an insurance company which is licensed to write boiler
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insurance in the State. All other fuel burning heating systems and equipment and boilers not

subject to the New York State Department of Labor requirements must be serviced by a heating

contractor once every 24 months.

(k) Rooms containing boilers, fuel burning furnaces or other fuel burning heating equipment

must be constructed using a minimum of one-hour fire resistant materials or materials of a

greater fire resistance when required by Fire Code and Building Code of New York State, or

other applicable fire and building codes when the Fire Code and Building Code of New York

State is not applicable.

418-2.5 Safety

(a) Suitable precautions must be taken to eliminate all conditions in areas accessible to children

which pose a safety or health hazard.

(b) The provider must submit a written Emergency Plan and Emergency Evacuation Diagram

for the emergency evacuation of children from the premises for each shift of care provided (day,

gvening, night), using a form furnished by the Office, or an approved equivalent form. Primary

emphasis must be placed on the immediate evacuation of children.

(1) The plan, as submitted with the application or changed thereafter, must be reviewed with the

parents of the children in the program and all staff that work in the program.
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(2)The Emergency Evacuation Diagram, as approved by the Office, must be posted in a

conspicuous place in every room.

(3) The emergency plan must include the following:

(i) how children and staff will be made aware of an emergency;

(ii) a designation of primary and secondary evacuation routes;

(iii) methods of evacuation, including where children and staff will meet after evacuating the

building, and how attendance will be taken:

(iv) a plan for the safe evacuation of children from the premises for each shift of care provided

(day, evening, night);

(v) the designation of primary and secondary emergency relocation sites to be used in the case of

an emergency, which prohibits re-entry to the child care premises, and how the health, safety and

emotional needs of children will be met in the event it becomes necessary to evacuate to another

location;

(vi) a strateqy for sheltering in place, and how the health, safety and emotional needs of children

will be met in the event it becomes necessary to shelter-in-place;
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(vii) notification of authorities and the children's parents; and

(viii) roles of staff.

(4) Each program must hold two shelter-in-place drills annually during which procedures and

supplies are reviewed. Parents must be made aware of this drill in advance.

(5) The program must maintain on file a record of each shelter-in-place drill conducted using

forms provided by the Office or approved equivalents.

(6) Parents must be made aware of the primary and secondary relocation sites and any changes to

the plan in advance. In the case that a program is directed to a different location by emergency

services, the program must notify parents and the Office as soon as possible. In the event that

relocation is required, a written notice must be placed on the main entry to the child care space

unless an immediate threat precludes the program from doing so.

(7) Each program must have on site a variety of supplies including food, water, first aid and

other safety equipment to allow for the protection of the health and safety of children in the event

parents are unable to pick up children due to a local disaster. The plan must take into account a

child's needs for an overnight stay. Food supplies must be non-perishable and of sufficient

guantity for all children for an overnight stay. Programs that serve food daily and have a food

supply stored on site for their daily operation or are co-located at a site with a cafeteria, pantry or
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eatery of some kind are not required to store emergency food or water supplies if they can show

that they have access to and permission to use those foods in a declared emergency.

(c) Portable electric heaters or other portable heating devices, regardless of the type of fuel used,

may not be used in small day care centers.

(d) Radiators and pipes located in rooms occupied by children must be covered to protect the

children from injury when the heating system is in use.

(e) Porches, decks and stairs with more than two steps must have railings with a barrier

extending to the floor or ground to prevent children from falling. Acceptable types of barriers

include, but are not limited to, banisters, intermediate rails, and heavy screening.

(f) Barriers must exist to prevent children from gaining access to unsafe areas. Such areas

include, but are not limited to, swimming pools, drainage ditches, wells, ponds, or other bodies

of open water, holes, wood and coal burning stoves, fireplaces, pellet stoves and permanently

installed gas space heaters or any other unsafe areas.

(g) The use of pools that have not received a Department of Health permit to operate, spa pools

and all fill-and-drain wading pools are prohibited.

(1) No child shall participate in aquatic activities including, fishing, boating, swimming or any

other activity on a body of water without a certified lifequard present.

20
Effective June 1, 2015



(a) The certified lifequard can be either a staff person from the day care center, or an employee

of the venue.

(b) If provided by the center, the certified lifequard must be certified for the body of water they

are supervising children in or near.

(2) No child shall participate in activities at or near a body of water, without a person who is

certified in cardio-pulmonary resuscitation and first aid present.

(3) Only those swimming pools and bathing beaches that have a valid permit to operate issued

from the local health department having jurisdiction for the bathing facility or those operated by

a government agency may be used.

(4) The program shall develop and implement a method to keep track of the location and

maintain safety for all children during swimming and other off-site activities. The program

shall establish and follow a written plan which details the system of supervising and checking

swimmers. This includes a plan for children who are non-swimmers. In addition, a plan for a

lost swimmer must be established.

(5) All staff attending the aquatic activity must review the aquatic activity plan before departing

for the activity.
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(h) Public swimming pools and adjacent areas used by the children must be constructed,

maintained, staffed and used in accordance with Chapter 1, Subpart 6-1, of the New York State

Sanitary Code, and in such a manner as will safequard the lives and health of children.

(i) When swimming is included as part of the program activities each child shall have a signed

statement of permission from the parent to participate.

(i) All field trips with an itinerary that includes an activity where emergency medical care is not

readily available and/or an activity such as, but not limited to, wilderness hiking, rock climbing,

horseback riding, bicycling, must be accompanied by a staff who possess a current first aid

certificate and cardio-pulmonary resuscitation (CPR) certification.

(k) If off-site events are part of the program’s activities, the child care program must develop and

share with its program staff written plans that cover field trip events. The safety plan must at

least include requirements set forth in 418-2.5(q), 418-2.6, and 418-2.8.

(1) Animals and Pets.

(1) Any pet or animal kept indoors or outdoors at the small child day care center must present

no evidence of disease or parasites and pose no threat.

(2) All pets housed at or permitted to visit the center that require a license must be licensed.
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(3) All required vaccines must be kept current.

(4) The license and record of vaccines must be available to the Office when requested.

(5) Animals posing a threat must be kept away from the small child care center.

(6) The provisions of section 418-2.5(1) also apply to those pets or animals present at the small

child day care center that do not belong to the registrant, staff or volunteers of the center.

(7) Parents must be informed of pets that are reqularly at the program.

(8) Reptiles and amphibians are not permitted at small child care centers.

(m) Communication.

(1) The small day care center must have immediate access to a minimum of one landline

telephone for general use and emergencies. A working mobile phone(s) is permitted for the

purpose of promoting children’s safety and ensuring the orderly operation of the program, but

its use does not remove the requirement for a designated on-site landline telephone.

(2) 911 and the poison control phone number must be posted conspicuously on or next to all

small day center telephones.
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(3) Devices used for purposes of caller identification or call blocking shall not be used to block

in-coming calls from parents of children in care, representatives of the Office or agents of the

state or local government during the hours of operation of the small day care center.

(n) Materials and play equipment.

(1) Materials and play equipment used by the children must be sturdy and free from rough

edges and sharp corners.

(2) Play equipment must be installed and used in accordance with the manufacturer's

specifications and instructions, be in good repair, and be placed in a safe location.

(3) Play equipment must be used in a safe manner.

(4) Play equipment and apparatus may be used only by the children for whom it is

developmentally appropriate.

(5) All programs that substantially modify, or install new, outside play equipment must do so in

accordance with the U.S. Consumer Product Safety Commission’s Public Playground Safety

Handbook.

(o) Clear interior or exterior glass doorways must be marked clearly to avoid accidental impact.
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(p) Glass in outside windows less than 32 inches above the floor level must be of safety grade

or otherwise protected by use of barriers to avoid accidental impact.

(0) Windows above the first floor that are accessible to children and present a fall hazard must

be protected by permanent barriers or restrictive locking devices to prevent a window from

opening fully thus preventing children from falling out the windows.

(r) An operable flashlight or battery powered lantern must be kept in each classroom. Such

equipment must be properly maintained for use in the event of a power failure.

(s) Door latches, locks and covers.

(1) Every closet door latch that is accessible to children must be constructed to enable children

to open the door from inside the closet.

(2) Every bathroom door lock must be designed to permit opening of the locked door from the

outside in an emergency. The opening device must be readily accessible to the careqgivers.

(3) Eqgress doors from the small day care center must be able to be opened from the inside

without using a key. Child protective door knob covers may not be used on egress doors.

(t) Operating carbon monoxide detectors must be located in accordance with applicable laws,

and used in all programs where children nap.
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(u) The use of trampolines by day care children is prohibited, except for small one person

exercise trampolines.

(v) All matches, lighters, medicines, drugs, cleaning materials, detergents, aerosol cans and other

poisonous or toxic materials must be stored in their original containers. Such materials must be

used in such a way that they will not contaminate play surfaces, food or food preparation areas,

or constitute a hazard to children. Such materials must be kept in a place inaccessible to children.

(w) Cleaning materials must be stored in their original containers unless the product’s use or the

program’s health care plan indicates that the product be mixed with water before use. In this

case, the container used for subsequent use of the mixed product must state the name of the

cleaning material contained within. Cleaning materials must be used in such a way that they

will not contaminate play surfaces, food or food preparation areas, or constitute a hazard to

children. Such materials must be kept in a place inaccessible to children.

(xX) Firearms, shotquns and rifles are prohibited at the child care program, except that nothing in

this section shall be construed to prohibit a police officer or peace officer, as those terms are

defined in section 1.20 of the criminal procedure law, or a security quard, as defined in section

89-f of the general business law, from possessing a firearm, shotgun or rifle on the premises for

the protection of the child care program. Each child care program shall post signs providing

notification of such prohibition that read: "'No firearms, shotguns or rifles are permitted on these

premises." Such signs, not less than eight and one-half inches by eleven inches, shall be posted
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in a prominent manner and within reasonable distance of each entrance of the child care

program. Such signs shall be distributed by the Office of Children and Family Services.

(y) Protective caps, covers or permanently installed obstructive devices must be used on all

electrical outlets that are accessible to children.

(z) All window and door blind cords, ropes, wires and other strangulation hazards must be

secured and inaccessible to children.

(aa) The following items must be used and stored in such a manner that they are not accessible to

children: handbags, backpacks or briefcases belonging to adults; plastic bags; and toys and

objects small enough for children to swallow.

(ab) High chairs.

(1) High chairs, when used, must have a sturdy and steady base and be used only for children

who are able to sit up independently.

(2) A safety strap must be fastened around children who are seated in high chairs.

418-2.6 Transportation
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(a) The program must obtain written consent on forms furnished by the Office or approved

equivalents from the parent of the child for any transportation of the children in care at the

center, provided or arranged for by the program.

(b) When transportation is provided or arranged for by the program, parents must be informed

when the person who or vendor that is providing transportation changes.

(c) Parents must be informed of and agree to a transportation plan before a child can be

transported by the program.

(d) A child must never be left unattended in any motor vehicle or other form of transportation.

The program must develop and follow procedures to quarantee no children are left alone on a

bus, vehicle or other transportation modes without adult supervision at any time, including

insuring all children have departed the vehicle.

(e) Each child must board or leave a vehicle from the curb side of the street.

(f) All children must be secured in child safety seats properly installed per manufacturers

recommendations, or with safety belts, as appropriate for the age of the child in accordance with

the requirements of the Vehicle and Traffic Law, before any child may be transported in a motor

vehicle where such transportation is provided or arranged for by the program.
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(0) Programs that offer transportation services either directly or by contract with a third party

must ensure that drivers and vehicles meet all Department of Motor VVehicles and Department of

Transportation requirements.

(h) Drivers must be 18 vears of age or older and hold a current valid license to drive the class of

vehicle they are operating.

(i) Any motor vehicle, other than a public form of transportation, used to transport children in

care at the center must have a current registration and inspection sticker.

(i) Parents whose children receive transportation services must receive, at the time of enrollment

of their children, a copy of the program’s transportation plan. If the plan is amended, parents

must receive a copy of the amended plan prior to its start date.

(k) No person transporting child care children shall operate a motor vehicle while using a mobile

phone, or other electronic communication device, including hands-free devices. All

communications made or received by the driver while the motor vehicle is in use for the

transportation of child care children must be made from a legally permitted parked position off

the road.

(1) The program must openly display its daily transportation schedules.
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(m) When transportation is provided by the small day care center, the driver of the vehicle may

not be included in the supervision ratio except when the only children being transported are

enrolled in kindergarten or a higher grade.

418-2.7 Program Requirements

(a) The program must establish and implement a daily schedule of program activities that offers

reasonable reqularity in routines, including snack and meal periods, nap and rest periods, indoor

activities, outdoor play time and a variety of large muscle activities throughout the day. There

must be physical activity, appropriate to the ages of the children in care, every day.

(b) When care is provided to infants less than six months of age, the daily schedule must include

short supervised periods of time during which the awake infant is placed on his or her stomach,

back or side allowing them to move freely and interact socially, thus developing motor skills and

social skills.

(c) The daily schedule must include a routine of good personal hygiene practices, and when night

care is provided, this includes changing into night clothes, brushing teeth, and washing before

bed in the manner to be agreed between the parent and the program.

(d) Children must receive instruction, consistent with their age, needs and circumstances, in

techniqgues and procedures that will enable them to protect themselves from abuse and

maltreatment.
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(e) Each small day care center must provide a sufficient quantity and variety of materials and

play equipment appropriate to the ages of the children and their developmental levels and

interests, including children with developmental delays or disabilities, which promote the

children's cognitive, educational, social, cultural, physical, emotional, lanquage and recreational

development.

(f) As age and development permit, children must be allowed freedom of movement and must be

provided with an environment designed to develop such skills as crawling, standing, walking and

running.

(9) Children must be provided an opportunity to choose between quiet activities and active play.

(h) Daily supervised outdoor play is required for all children in care, except during inclement or

extreme weather or unless otherwise ordered by a health care provider. Parents may request and

programs may permit children to remain indoors during outdoor play time so long as such

children will be supervised by a caregiver.

(i) Except while sleeping, awaking or going to sleep, an infant must not be left in a crib, playpen

or other confined space for more than 30 minutes at any one time. Other than at meals or snack

time, a child must not be left in a high chair for longer than 15 minutes.
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(i) Children may not sleep or nap in car seats, baby swings, strollers, infant seats or bouncy seats.

Should a child fall asleep in one of these devices, he or she must be moved to a crib/cot or other

approved sleeping surface.

(k) For day and evening care, appropriate rest and quiet periods, that are responsive to individual

and group needs, must be provided so that children can sit quietly or lie down to rest.

(1) Other than for school age children, sleeping and napping arrangements must be made in

writing between the parent and the program. Such arrangements shall include: the area of the

program where the child will nap; whether the child will nap on a cot, mat, bed or a crib; and

how the napping child will be supervised, consistent with the requirements of section 418-2.8 of

this Subpart.

(m) Sleeping arrangements for infants require that the infant be placed flat on his or her back to

sleep, unless medical information from the child’s health care provider is presented to the

program by the parent that shows that arrangement is inappropriate for that child.

(n) Cribs, bassinets and other sleeping areas for infants must not have bumper pads, toys, large

stuffed animals, heavy blankets, pillows, wedages or infant positioners unless medical information

from the child’s health care provider is presented indicating otherwise.

(0) The resting/napping places must:
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(1) be located in approved day care space;

(2) be located in safe areas of the program;

(3) be located in a draft-free area;

(4) be where children will not be stepped on;

(5) be in a location where safe eqgress is not blocked; and

(6) allow careqivers to move freely and safely within the napping area in order to check on or

meet the needs of children.

(p) Individual clean bed coverings must be available, as needed, for each child requiring a rest

period.

(0) Bedding, which is the removable and washable portion of the sleeping environment, must not

be shared between children.

(r) Sleeping surfaces, including bedding, which is the removable and washable portion of the

sleeping environment, must not come in contact with the sleeping surfaces of another child’s rest

equipment during storage. Mats and cots must be stored so that the sleeping surfaces do not

touch when stacked.
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(s) No crib, cot, bed or mat may be occupied by more than one child, nor by a child and any

adult.

(t) Children unable to sleep during nap time shall not be confined to a sleeping surface (cot, crib,

etc) but instead must be offered a supervised place for quiet play.

(u) If television or other electronic visual media is used, it must be part of a planned

developmentally appropriate program with an educational, social, physical or other learning

objective that includes identified goals and objectives. Television and other electronic visual

media must not be used solely to occupy time.

(v) Television and other electronic visual media must be turned off when not part of a planned

developmentally appropriate program activity.

(w) Children must not watch television or other electronic visual media during meals.

(x) Television and other electronic visual media must be turned off while children are sleeping,

and during established nap times. This is not to prohibit a program from using electronic visual

media for business purposes during sleep or nap time if its use does not interfere with the

supervision of children.
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(v) At the time of the child’s admission to the program, the program must furnish parents with

appropriate instructional materials that will assist them in evaluating the program, and its

caregivers. Such materials must include information concerning child abuse and maltreatment,

and guidance on the steps the parent may take if they suspect their child has been abused or

maltreated.

418-2.8 Supervision of Children

(a) Children cannot be left without competent supervision at any time. Competent supervision

includes awareness of and responsibility for the ongoing activity of each child. It requires that all

children be within a caregiver’s range of vision except as provided in section 418-2.8(b) of this

Subpart and that the caregiver be near enough to respond when redirection or intervention

strategies are needed. Competent supervision must take into account the child’s age, emotional,

physical and cognitive development.

(b) Children may be outside a caregiver’s range of vision only as follows:

(1) Children who are able to toilet independently, including fastening and unfastening clothing,

wiping themselves, flushing the toilet, and washing their hands, may use a bathroom for a short

period of time without direct adult supervision.

(2) With the written permission of the parents, a program may allow school-aged children to

participate in activities outside of the direct supervision of a caregiver. Such activities must occur
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on the premises of the small day care center. A caregiver must visually check such children

every 15 minutes.

(c) Any electronic monitor or surveillance equipment used to take images, monitor or record

children in day care may not be used as a substitute for competent direct supervision of children.

(d) (1) Only approved caregivers may be left unsupervised with day care children.

(2) No person under 18 vears of age can be left in sole charge of the children at any time.

(e) The provider must be the primary careqgiver of children in a small day care center.

(f) The provider may be absent for short or long term absences under the following conditions:

(1) When the provider is absent for 3 or fewer consecutive days, the Office does not need to be

notified in advance; however the program