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Background 

The Nurse Practice Act of the New York State (NYS) Educational Law restricts the right to administer medication to specific authorized medical professionals who are licensed under NYS Education Law.  There are some exemptions to this requirement that allow the administration of medication when caring for the sick, disabled or injured by specified persons.  As of January 31, 2005, any child care provider who is not “legally allowed” to administer medication is prohibited from doing so.  Any child care provider whose practices related to the administration of medication are not in compliance with regulations is an ineligible provider.  The Department of Social Services (DSS) may not issue a subsidy payment for child care that is provided by an ineligible provider.  

What do these regulations mean for legally-exempt child care providers? 

The regulations limit the authority of child care providers to administer (give) medication to children in a child care or day care program.  Medication refers to “a substance used to treat disease or sickness,” and it includes both prescription and non-prescription (over-the-counter) substances.  A child care provider who is not legally allowed to administer medication may administer only the items:

· over-the-counter topical ointments (such as diaper ointment), 

· sunscreen, and 

· topically applied insect repellent.  

Examples of medication that may not be administered by a provider who is not legally allowed to administer medication include, but are not limited to:  

	· Tylenol®
	· Epipen®
	· antibiotics 

	· Ritalin®
	· inhalers
	· ear, eye or nose drops

	· Oragel® 
	· insulin
	


A provider who is not exempt from these regulations may choose not to administer any medication other than over-the-counter topical ointments, sunscreen and insect repellent, or he or she may choose to participate in special training, meet additional requirements, and become authorized by the Office of Children and Family Services (OCFS) to administer medication.  

Additionally, to care for any child who has special health care needs, a provider will have to follow an individual child’s health care plan.

Who is allowed to administer medication to children in legally-exempt child care?

There are three basic groups of individuals who are allowed to administer medication to children in legally-exempt child care.

1. Trained medical professionals including physicians, physicians assistants, registered nurses and nurse practitioners who are currently licensed by the NYS Department of Education to administer medication.  

2. Individuals who are not licensed to administer medication but are exempt based on their relationship to the child, family or household.  

· The parent, step-parent, legal custodian, or legal guardian, 

· A member of the child’s household,

· A child care provider employed by the parent to provide child care in the child’s home,

· Family members who are related within the 3rd degree of consanguinity to the child’s parent or step-parent such as, the grandparent, great-grandparent, great-great-grandparent, aunt/uncle (or spouse), great aunt/great uncle (or spouse), brother/sister or first cousin (or spouse) of the children.
3. Child care providers who are certified in the administration of medication training, Cardiopulmonary resuscitation (CPR) and First Aid, and authorized by OCFS under a Health Care Plan for Administration of Medication approved by a qualified health care consultant, may administer medication when such providers are: 

· operating in compliance with NYS  regulations, 

· have been authorized by the child’s parent, step-parent, legal guardian, or legal custodian to administer medication, and

· administering medication to a subsidized child.

These child care providers must always be 18 years or older, and literate in the language that the parental/caretaker’s permissions and health care providers’ instructions will be written and spoken in. 

What can providers do to prepare?

For each child in his/her care, a provider must determine whether the provider belongs to one of the groups of persons who are legally allowed to administer medication (see number 2, above).  A provider may be exempt for one child, but not for another child.  This depends on the provider’s relationship to each specific child and the type of care that is being provided..

If the provider is not legally allowed to administer medication to a child in care, the provider must decide whether he/she will complete the OCFS requirements to be allowed to do so.  

What must a legally-exempt child care provider who is already legally allowed to administer medication do in order to be allowed to continue administering medication on January 31, 2005?

A child care provider who is legally allowed to administer medication must complete and submit the revised enrollment form, LDSS-4699, Enrollment Form for Provider of Legally-Exempt Family Child Care and Legally-Exempt In-Home Child Care or LDSS-4700, Enrollment Form for Provider of Legally-Exempt Group Child Care.  The revised enrollment form must be submitted to the local district by January 31, 2005, to document your status.  If the provider does not have the revised enrollment form, it can be obtained by calling a DSS representative.

What must a legally-exempt child care provider do to become authorized by OCFS to administer medication?

Legally-exempt child care providers who are not currently “legally allowed” to administer medication must complete the OCFS requirements for certification and authorization.  As part of this process, the provider will participate in three kinds of training:  Medication Administration Training (MAT), Cardiopulmonary Resuscitation (CPR) and First Aid.  The provider must also develop a  Health Care Plan for Administration of Medication, and obtain a qualified health care consultant to review the child care program’s policies and approve the health care plan.  The basic requirements are listed in the handout, Obtaining Authorization to Administer Medication to Subsidized Children in Legally-Exempt Care, which may be obtained from your DSS worker.  Providers should allow themselves sufficient time to arrange for and complete the training and other requirements.  When all of these requirements are met, the provider must complete and submit an updated enrollment form, including a copy of the approval page of the health care plan to administer medication and any other required documentation.

Can a parent/caretaker choose to use a legally-exempt provider who is not legally allowed to administer medication other than over-the-counter topical ointment, sunscreen and topically applied insect repellent?

Yes, such providers are eligible providers, as long as they do not administer any medication beyond what they are legally allowed to administer.  However, the parent/caretaker must make sure that his/her child’s needs can be met while at the child care program.  If the child has medication needs that the provider cannot meet, then the parent/caretaker must put a plan in place that is adequate to meet the child’s needs.  When selecting a provider, especially one who is not legally allowed to administer medication (other than over-the-counter topical ointment, sunscreen and topically applied insect repellent), a parent/caretaker should always discuss how sickness and emergency situations will be handled.  For example, if the legally-exempt provider is not allowed to administer medication (other than over-the-counter topical ointment, sunscreen and topically applied insect repellent), and the child develops a fever, then the provider cannot give your child Tylenol®.  Parents/caretakers must make a plan for how will this type of situation will be handled.

Any child care provider whose administration of medication practices are not in compliance with OCFS regulations on January 31, 2005, will become an ineligible provider.  The Department of Social Services may not issue subsidy payment for child care that is provided by an ineligible provider.   A provider who is not legally permitted or authorized to administer medication and who does not administer medications will not have a change in eligibility based on this change in regulation. 

What assistance is available for legally–exempt providers who wish to become authorized to administer medication?

Child Care Resource and Referral agencies (CCRRs) are there to help you with all aspects of becoming authorized to administer medication.  Your CCRR can explain the process of becoming authorized to administer medication and answer specific questions.  Your CCRR can also:

· Help you find local programs that offer the specific training you need.  

· Give you all the forms you need to become authorized to administer medication, and help you complete them.

· Give you the forms you will need to document parental/caretaker’s permissions, doctor’s instructions, the administration of medication and medication errors.  

· Help you find a qualified Health Care Consultant at a reduced cost.  

Ask your Department of Social Services for the name and number of your local CCRR, or you can view this information at the OCFS internet site by using the following link:   http://www.ocfs.state.ny.us/main/becs/referralagencys.asp .

The State University of New York (SUNY) coordinates the MAT program.  Their website, www.tsg.suny.edu, has information on MAT, including how to find a MAT trainer.  It also posts the forms that you will need to administer medication.  You may contact SUNY at this toll-free number, 1-866-665-5537 or by Email:  mat@tsg.suny.edu.

Financial assistance is available to help pay the cost of the MAT.  The MAT Grant Program offers vouchers of $100 that can be applied towards the cost of attending MAT.  For legally-exempt group child care programs, a second staff person may be eligible to receive an award of $50.  Vouchers will be issued only to the extent that funds are available.  For additional information on financial assistance, call the SUNY MAT grant program at 1-866-665-5537, E-mail: matgrant@tsg.suny.edu or view their website: http://tsg.suny.edu/mtgrant.htm. 
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